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(B4 742 : Joseph Duball, EU-US Draft Adequacy Decision Arrives, EU Process
Begins in Earnest, INT'L ASS'N OF PRIVACY PROF'LS (Dec. 13, 2022),
https://iapp.org/news/a/eu-us-draft-adequacy-decision-arrives-eu-process-begins-in-
earnest/; Statement on EU Comission Adequacy Decision on US, NOYB (Dec. 13,
2022), https://noyb.eu/en/statement-eu-comission-adequacy-decision-us. )
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' Case C-311/18, Data Protection Commissioner v. Facebook Ireland Ltd & Maximillian Schrems,
ECLI:EU:C:2020:559, § 203 (July 16, 2020).

2 European Commission, Intensifying Negotiations on Transatlantic Data Privacy Flows: A Joint Press
Statement by European Commissioner for Justice Didier Reynders and U.S. Secretary of Commerce
Gina Raimondo (Mar. 25, 2021).

3 European Commission Press Release 1P/22/2087, European Commission and United States Joint
Statement on Trans-Atlantic Data Privacy Framework (Mar. 25, 2022).
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4 Exec. Order No. 14,086, 87 Fed. Reg. 62,283 [hereinafter EO 14086]. . 5Lt3F (Signal
Intelligence ) fhdp p *F BHReié * 2 T 3 T LA kA9 JEB2 R » bldrid ,f AR <
A FoMH R /‘#\I}E];zf—]—\ FET R B2 ARG R MEHE AR T B AR R
Lo s FRELRE F LS E R R RP & o Signal Intelligence (SIGINT) Overview,
NATIONAL SECURITY AGENCY, https://www.nsa. gov/Signals-Intelligence/Overview/ (last visited Dec. 5,
2022).
5 Redress in the Data Protection Review Court, U.S. DEP’T OF JUST.,
https://www.justice.gov/opcl/redress-data-protection-review-court (last updated Dec. 28, 2022); 28
C.FR. § 201.1 (2022).
¢ European Commission, Commission Implementing Decision of XXX
Pursuant to Regulation (EU) 2016/679 of the European Parliament and of the Council on the Adequate
Level of Protection of Personal Data Under the EU-US Data Privacy Framework, recital 7,
https://commission.europa.eu/system/files/2022-12/Draft%20adequacy%20decision%200n%20EU-
US%20Data%20Privacy%20Framework 0.pdf [hereinafter Draft Decision].
7 Id. recital 4; see also Case C-362-14, Maximillian Schrems v Data Protection Commissioner,
ECLI:EU:C:2015:650, §§ 73, 74 (Oct. 6, 2015).
8 Article 29 Data Protection Working Party, Adequacy Referential, WP254 rev.01 (Feb. 6, 2018),
https://ec.europa.eu/newsroom/article29/items/614108/en [hereinafter WP/254]; see also Article 29
Data Protection Working Party, Working Document 01/2016 on the Justification of Interferences with
the Fundamental Rights to Privacy and Data Protection Through Surveillance Measures when
Transferring Personal Data (European Essential Guarantees), WP237 (Apr. 13, 2016),
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https://ec.europa.eu/justice/article-29/documentation/opinion-

recommendation/files/2016/wp237 _en.pdf.

® WP/254, supra note 8, ch. 4.

19 Draft Decision, supra note 6, recital 195; Regulation (EU) 2016/679 of the European Parliament and
the Council of 27 April 2016 on the Protection of Natural Persons Data and on the Free Movement of
such Data, and Repealing Directive 95/46/EC (General Data Protection Regulation), art. 45, 2016 O.J.
(L 119)1, 87 [hereinafter GDPR].

' Draft Decision, supra note 6, recitals 115, 117, 118.

12 Id. recital 119; see also Case C-311/18, § 138; Presidential Policy Directive - Signals Intelligence
Activities, THE WHITE HOUSE (Jan. 17, 2014), https://obamawhitehouse.archives.gov/the-press-
office/2014/01/17/presidential-policy-directive-signals-intelligence-activities.

13 Draft Decision, supra note 6, recital 119; EO 14086, supra note 4, sec. 5(h).
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16 Draft Decision, supra note 6, recital 119.

17 Id. recitals 121-126; EO 14086, supra note 4, sec. 2(a)(i), (i1)(B).

18 Draft Decision, supra note 6, recital 127.

19 EO 14086, supra note 4, sec. 2(b)(i), (ii).

0 1d. sec. 2 (a)(ii)(B), (b)(iii)(A).

2! Draft Decision, supra note 6, recital 134.

22 EO 14086, supra note 4, sec. 2(c)(ii)(A).
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4 Id. sec. 2(c)(ii)(B).
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26 EO 14086, supra note 4, sec. 2 (d)(i)(A), (B).

Y Id. sec. 2 (d)(i)(A); Draft Decision, supra note 6, recitals 154, 155.

28 Draft Decision, supra note 6, recital 167.

2 Id. recital 168.

30 EO 14086, supra note 4, sec. 2(a)(i), 3(a).

U Id. sec. 3(c)(i).

32 Id. sec. 3(c)(ii).

3 Id. sec. 3(c)(iv).
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4 Id. sec. 3(d)(1)(A).

5 Id. sec. 3(d)(iv).

6 Id. sec. 3(d)(ii).

37 Draft Decision, supra note 6, recital 192.

3 Max Schrems % %% 14086 5L{7pcd s M=, Hi k' 5- » S v at Twe
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Unlikely to Satisfy EU Law, NYOB (Oct. 7, 2022), https.//noyb.eu/erﬂnew-us-executive—order-unlikely—
satisfy-cu-law.

39 See Joseph Duball, EU-US Draft Adequacy Decision Arrives, EU Process Begins in Earnest, INT'L
ASS'N OF PRIVACY PROF'LS (Dec. 13, 2022), https://iapp.org/news/a/eu-us-draft-adequacy-decision-
arrives-eu-process-begins-in-earnest/.

40 FACT SHEET: President Biden Signs Executive Order to Implement the European Union-U.S. Data
Privacy Framework, THE WHITE HOUSE (Oct. 7, 2022), https://www.whitehouse.gov/briefing-
room/statements-releases/2022/10/07/fact-sheet-president-biden-signs-executive-order-to-implement-
the-european-union-u-s-data-privacy-framework/.
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41 European Commission Press Release IP/22/7631, Data protection: Commission Starts Process to
Adopt Adequacy Decision for Safe Data Flows with the US (Dec. 13, 2022).

4 Duball, supra note 39; Draft Decision, supra note 6, recital 199. 133 GDPR i % 58 i£ % (5) #t
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