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( B~1 3L ¢+ Simon Lester, Non-Discrimination and the EV Tax Credits in the Build
Back Better Act, INTERNATIONAL ECONOMIC LAW AND PoLICY BLOG (Dec. 14, 2021),

https://ielp.worldtradelaw.net/2021/12/non-discrimination-and-the-ev-tax-credits-in-
the-build-back-better-act.html. )
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! Build Back Better Act, H.R. 5376, 117th Cong. (as passed by House, Nov. 19, 2021).
2 Brian Picone & David E. Bond, House “Build Back Better Act” Sets Stage for Trade Disputes Over
Green Energy, WHITE & CASE LLP (Nov. 19, 2021),
https://www.whitecase.com/publications/alert/house-build-back-better-act-sets-stage-trade-disputes-
over-green-energy.
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4 Build Back Better Act §136401(a).
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O Id.; B85 (collective bargaining agreement ) fdpl g2 R (ARIEM) » NLHTFF
Miki P ABAEE (collective bargaining) ® E X & & > T2 T £ 2 i3 o 2
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10" Agreement on Tariffs and Trade 1994 art. 111, Apr. 15, 1994, Marrakesh Agreement Establishing the

World Trade Organization, Annex 1A, 1867 U.N.T.S. 187,33 L.L.M 1153 (1994) [hereinafter GATT
1994].
11" Agreement on Subsidies and Countervailing Measures, Apr. 15, 1994, Marrakesh Agreement
Establishing the World Trade Organization, Annex 1A, 1869 U.N.T.S. 14 [hereinafter SCM
Agreement].
2. GATT 1994 art. 111:4.
13 SCM agreement art. 3.1(b).
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4 General Agreement on Trade in Service art. XX:1, Apr. 15, 1994, Marrakesh Agreement
Establishing the World Trade Organization, Annex 1B, 1869 U.N.T.S. 199 [hereinafter GATS].
15 Kevin Freking, Biden Bill Includes Boost for Union-made Electric Vehicles, AP NEWS (Nov. 12,
2021), https://apnews.com/article/joe-biden-technology-business-congress-electric-vehicles-
577b60b441c6650af252f37bff7fea7ba.
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16 Brett Williams, Comment to Non-Discrimination and the EV Tax Credits in the Build Back Better
Act, INTERNATIONAL ECONOMIC LAW AND POLICY BLOG (Dec. 16, 2021, 05:57AM),
https://ielp.worldtradelaw.net/202 1/12/non-discrimination-and-the-ev-tax-credits-in-the-build-back-
better-act.html.
17 Id.; Appellate Body Report, European Communities—Measures Prohibiting the Importation and
Marketing of Seal Products, para. 5.117, WTO Doc. WT/DS400/AB/R (adopted June 18, 2014)
[hereinafter Appellate Body Report, EC—Seal Products].
18 GATT 1994 art. I1I:1; Simon Lester, Comment to Non-Discrimination and the EV Tax Credits in the
Build Back Better Act, INTERNATIONAL ECONOMIC LAW AND POLICY BLOG (Dec. 16, 2021, 07:46 AM),
https://ielp.worldtradelaw.net/2021/12/non-discrimination-and-the-ev-tax-credits-in-the-build-back-
better-act.html.
19 Appellate Body Report, EC—Seal Products, para. 5.117.
20 Appellate Body Report, European Communities—Measures Affecting Asbestos and Asbestos-
Containing Products, paras. 88, 93, WTO Doc. WT/DS135/AB/R (adopted Apr. 5, 2001) [hereinafter
Appellate Body Report, EC—Asbestos].
21 Simon Lester, Comment to Non-Discrimination and the EV Tax Credits in the Build Back Better
Act, INTERNATIONAL ECONOMIC LAW AND POLICY BLOG (Dec. 16, 2021, 07:46 AM),
https://ielp.worldtradelaw.net/2021/12/non-discrimination-and-the-ev-tax-credits-in-the-build-back-
better-act.html.
2 gepE b r i 2 5 B 323k (Multi-Party Interim Appeal Arbitration Arrangement) % d B #74
B FHiri WIO 4 *’%.*}ﬁf#_f;‘%#’;ﬁﬂ Bengd 2% Hp 20208 77 31 pAc@iei ;ViF
T g* 32 P 2 Y Map 23 & WTO ¢ B - European Commission, The WTO Multi-Party
Interim Appeal Arrangement Gets Operational (Aug. 3, 2020),
https://trade.ec.europa.eu/doclib/press/index.cfm?id=2176.
23 Simon Lester, Comment to Non-Discrimination and the EV Tax Credits in the Build Back Better
Act, INTERNATIONAL ECONOMIC LAW AND POLICY BLOG (Dec. 15, 2021, 03:35 PM),
https://ielp.worldtradelaw.net/2021/12/non-discrimination-and-the-ev-tax-credits-in-the-build-back-
better-act.html.
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24 Id.; Simon Lester, Comment to Non-Discrimination and the EV Tax Credits in the Build Back Better
Act, INTERNATIONAL ECONOMIC LAW AND POLICY BLOG (Dec. 14, 2021, 02:57 PM),
https://ielp.worldtradelaw.net/2021/12/non-discrimination-and-the-ev-tax-credits-in-the-build-back-
better-act.html; GATT 1944 arts. XX(a), XX(d).
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