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( B~4 F#L . Gilbert Kaplan, The United States Takes a New Look at Industrial
Subsidies, CENTER FOR STRATEGIC AND INTERNATIONAL STUDIES (Sept. 27, 2021),
https://www.csis.org/analysis/united-states-takes-new-look-industrial-subsidies. )
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' Agreement on Subsidies and Countervailing Measures art. 11.9, Apr. 15, 1994, Marrakesh
Agreement Establishing the World Trade Organization, Annex 1A, 1869 U.N.T.S. 14 [hereinafter SCM
Agreement] (“There shall be immediate termination in cases where the amount of a subsidy is de
minimis, or where the volume of subsidized imports, actual or potential, or the injury, is negligible. For
the purpose of this paragraph, the amount of the subsidy shall be considered to be de minimis if the
subsidy is less than 1 per cent ad valorem.”); 19 C.F.R. § 351.106 (“[T]he Secretary will treat as de
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minimis any weighted-average dumping margin or countervailable subsidy rate that is less than 0.5
percent ad valorem, or the equivalent specific rate.”).

2 United States Innovation and Competition Act of 2021, S.1260, 117th Cong. (as passed by Senate,
June 8, 2021) [hereinafter USICA].

3 United States the Infrastructure Investment and Jobs Act, H.R.3684, 117th Cong. (become Pub. L.
No. 117-58, Nov. 15, 2021) [hereinafter Infrastructure Bill].

4 USICA §§ 2208(b), 3004(b)(10).

5 Infrastructure Bill §§ 11109, 11118, 11130, 11318, 22103, 40801, 60102.

6 Ali Zaslav et al., Senate Passes Massive Bipartisan Bill to Combat China's Growing Economic
Influence, CNN (June 9, 2021), https://edition.cnn.com/2021/06/08/politics/bipartisan-bill-vote-china-
competitiveness/index.html; Ali Zaslav & Clare Foran, Senate Passes 81 trillion Infrastructure Bill
after Months of Intense Bipartisan Talks, CNN (Aug. 10, 2021),
https://edition.cnn.com/2021/08/10/politics/bipartisan-plan-infrastructure-vote-congress/index.html.
7 USICA § 4114(a).
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8 Melissa Cyrill, What Is Made in China 2025 and Why Has it Made the World So Nervous?, CHINA
BRIEFING (Dec. 28, 2018), https://www.china-briefing.com/news/made-in-china-2025-explained/.
® Bbl4e WTO e (PR#% 7 % 4.5 % ( General Agreement on Trade in Services) ) i & P! ?;Pﬁiiivﬁﬂ
el PR 0 BEAR TS N IS WEP g RO E A IR SRR fE P v R
i B o General Agreement on Trade in Service art. XV.1, Apr. 15, 1994, Marrakesh Agreement
Establishing the World Trade Organization, Annex 1B, 1869 U.N.T.S. 183 (“Members recognize that,
in certain circumstances, subsidies may have distortive effects on trade in services. Members shall
enter into negotiations with a view to developing the necessary multilateral disciplines to avoid such
trade-distortive effects...”); World Trade Organization, Services: Negotiations: WTO Negotiations on
GATS Rules, https://www.wto.org/english/tratop_e/serv_e/gats rules negs e.htm (last visited Dec. 6,
2021).
10 DS316: European Communities and Certain Member States — Measures Affecting Trade in Large
Civil Aircraft, WORLD TRADE ORGANIZATION,
https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds316_e.htm (last visited Dec. 6, 2021); DS353:
United States — Measures Affecting Trade in Large Civil Aircraft — Second Complaint, WORLD
TRADE ORGANIZATION, https://www.wto.org/english/tratop _e/dispu_e/cases_e/ds353 e.htm (last
visited Dec. 5, 2021).
' Dennis Shea, No Quick Fixes for WTO Dispute Settlement Reform, CENTER FOR STRATEGIC &
INTERNATIONAL STUDIES (Mar. 9, 2021), https://www.csis.org/analysis/no-quick-fixes-wto-dispute-
settlement-reform.
1219 U.S.C. § 1677j; Regulations to Improve Administration and Enforcement of Antidumping and
Countervailing Duty Laws, 86 Fed. Reg. 52,378-52,381 (Sept. 20, 2021) (to be codified at 19 C.F.R. pt.
351).
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13 See, e.g., Factsheet: Negotiations on Fisheries Subsidies, World Trade Organization
https://www.wto.org/english/tratop _e/rulesneg_e/fish_e/fish_intro_e.htm (last visited Dec. 4, 2021);
David Lawder & Lesley Wroughton , U.S., China Fail to Agree on Trade Issues, Casting Doubt on
Other Issues, REUTERS (July 20, 2017), https://www.reuters.com/article/uk-usa-china-trade-
idUKKBN1AS04W.

4 See, e.g., Press Release, United States Wins WTO Challenge to Indian Export Subsidies, Office of
the United States Trade Representative (Oct. 31, 2019) (on file with author).

15 Terence P. Stewart, WTO Reform — Addressing the Disconnect Between Market and Non-Market
Economies, CURRENT THOUGHTS ON TRADE (Feb. 22, 2020),
https://currentthoughtsontrade.com/2020/02/22/wto-reform-addressing-the-disconnect-between-
market-and-non-market-economies/.
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FTE/F-EHAE | 7T o SCM Agreement art. 2.1.

17 General Agreement on Tariffs and Trade 1994 art. 21, Apr. 15, 1994, Marrakesh Agreement
Establishing the World Trade Organization, Annex 1A, 1867 U.N.T.S. 190 (“(a) to require any
contracting party to furnish any information the disclosure of which it considers contrary to its essential
security interests; or (b) to prevent any contracting party from taking any action which it considers
necessary for the protection of its essential security interests....); USICA §§ 3225(d), 3226(a).
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Frid o A E W e E AR g L = o What We Do, NATIONAL SCIENCE FOUNDATION,
https://www.nsf.gov/about/what.jsp (last visited Dec. 6, 2021).
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