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(» & B~+44 p : Isabel Foster et al., The Recast Dual Use Regulation — A Missed
Opportunity, AKIN GUMP (June 11, 2021),
https://www.akingump.com/a/web/sMtcSswS9z AkkKzXQrAGkag/2NyXfv/the-recast-
dual-use-regulation-a-missed-opportunity.pdf.)

(2021) #6 * 11B%Eﬁﬁl§%2009ﬁ%€;ﬁﬁﬂr’ﬁgw L RE R -]

% (EU Dual Use Regulation) (7™ 4= * # CEAIRE ) B
u?%i%fﬁ@?%ie&4ﬁ9g9pim #e ME R 6%#WJ
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km AP REE L € (European Commission ) >+ 2016 & #7174 # i 37 3%
(UTHARLTERF) D RGN PR T RREERY F o FE 4GP

! Regulation (EU) No. 2021/821 of the European Parliament and of the Council of 20 May 2021

Setting Up a Union Regime for the Control of Exports, Brokering, Technical Assistance, Transit

and Transfer of Dual-Use Items (Recast), 2021 O.J. (L 206) 1 [hereinafter Regulation 2021/8217;

Council Regulation (EC) No. 428/2009 of 5 May 2009 setting up a Community Regime for the

Control of Exports, Transfer, Brokering and Transit of Dual-Use Items, 2009 O.J. (L 134) 1

[hereinafter Council Regulation 428/2009].

2 Regulation 2021/821 art. 31.

3 European Commission, Dual-Use Trade Controls, https://ec.europa.eu/trade/import-and-export-

rules/export-from-eu/dual-use-controls/ (last visited Oct. 19, 2021).

4 Proposal for a Regulation of the European Parliament and of the Council Setting Up a Union

Regime for the Control of Exports, Transfer, Brokering, Technical Assistance and Transit of Dual-Use

Items (Recast), COM (2016) 616 final (Sept. 28, 2016) [hereinafter 2016 Dual-Use Item Proposal].
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5 Id. art. 2(9).
CEEHNA RGN C FT SR > A8 5 EE - &3 3%¥ (Union General Export
Authorisations ) ~ & #- £k} v 27 (National General Export Authorisations ) ~ >3k ) v ¥ ¥
( Global Export Authorlsatlons) L] 4t v 2% ¥ (Individual Export Authorisations ) o &t B — 4k ¢
rET R B EG A AN qrﬂljﬁ/’“ s s Pk ed oY L (FHEAIARK
15) frER (EUOOI), Mo g e 2Rt p g (EU002); e et { {80
(EU003); B fie & ff ¢ chfepr & o (EU004) 5 = 73 (EUOOS) ; v 8 5 (EU006); = & p 3R
R Ao (EU007) 5 4 % s (EU008) > @ f& —‘F‘i‘ SR BITRTH o F - gAY
PRSP E IS T P 2 R R R SR R P AN S AR TR A
Fen p ok v 3 S * f7 5% o Regulation 2021/821, art. 12; Annex II; European Commission,
supra note 3.
7 Regulation 2021/821, arts. 5, 8.
S LEAPI Rt R BBt MRS 74 (PR ## 5 5 (Treaty on the Non-
Proliferation of Nuclear Weapons)) fr (Z mjf (24 ) 2 3 3 A BngF B ~ 2 A2 g5 02
SRR R B 4 (Convention on the Prohibition of the Development, Production and
Stockpiling of Bacteriological (Biological) and Toxin Weapons and on their Destruction )) = Treaty on
the Non-Proliferation of Nuclear Weapons, June 12, 1968, 729 U.N.T.S. 161; Convention on the
Prohibition of the Development, Production and Stockpiling of Bacteriological (Biological) and Toxin
Weapons and on their Destruction, Apr. 10, 1972, 1015 U.N.T.S. 163.
9 Council Regulation (EC) No. 1334/2000 of 22 June 2000 setting up a Community regime for the
control of exports of dual-use items and technology, 2000 O.J. (L159) 1.
10 Regulation 2021/821 recital 1.
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11 Commission Green Paper on the DuaI-Use Export Control System of the European Union, COM
(2011) 393 final (June 30, 2011); # A4 % L F P 4 ¢ 5 B HP LRI > WA & o7
B A i AR 2 0 SRS J;L e :xzmgr FAPB B A SR AT P 2 2R
Fitdh  RfsggiviegF 49 £ 2 (White Paper) V- HEFTINRE ki’i‘i’i g E2EApTsk
# o Glossary of Summaries: Green Paper, EUR LEX, https://eur-
lex.europa.eu/summary/glossary/green_paper.html (last visited Oct. 19, 2021); Glossary of
Summaries: White Paper, EUR LEX, https://eur-lex.europa.eu/summary/glossary/white_paper.html
(last visited Oct. 19, 2021).
122016 Dual-Use Item Proposal, supra note 4.
13 Regulation 2021/821 arts. 5(1), 5(2).
14 Legislative Powers: How Does the Legislative Process Work?, EUROPEAN PARLIAMENT,
https://www.europarl.europa.eu/about-parliament/en/powers-and-procedures/legislative-powers (last
visited Oct. 20, 2021); Procedure 2016/0295/COD, EUR LEX, https://eur-
lex.europa.eu/procedure/EN/2016_295.
15 Report of European Parliament on the Proposal for a Regulation of the European Parliament and of
the Council Setting Up a Union Regime for the Control of Exports, Transfer, Brokering, Technical
Assistance and Transit of Dual-Use Items (Recast), PARL. EUR. Doc. PR 1142413 (2017).
18 Council Proposal for a for a regulation of the European Parliament and of the Council setting up a
Union regime for the control of exports, brokering, technical assistance, transit and transfer of dual-use
items (recast}—Mandate for negotiations with the European Parliament, 2019 O.J. (ST 9923).
17 Council Regulation 428/2009, at 29.
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18 Regulation 2021/821 art. 8.
19 1d. arts. 8(1), 8(2); AL Z 1k e B * ik & 7 AKX PR PR E B HIE R R hE
Tr P TALEFFAEFFT e hE* H ShR 2 oo |d. art. 4(1).
20 1d. art. 8(4).
2L 1d. art. 8(5).
22 1d. at 438-443.
23 2016 Dual-Use Item Proposal, supra note 4, at 8.
% Regulation 2021/821, at 441-443.
%5 1d. at 438-440.
% 2016 Dual-Use Item Proposal, supra note 4, at 25, 26, 41.
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27 1d. at 92.
28 Wassenaar Arrangement on Export Controls for Conventional Arms and Dual-Use Good and
Technologies, Dec. 19, 1996.
B P B e F AR % dpe 7 (HSEIITE TR (Missile Technology Control
Regime)) ~ (¥ + & & B & B (Nuclear Suppliers Group )) % (£ it - 8 & ® 2 % (Chemical
Weapons Convention )) % o Council Regulation 2021/821, Annex 1.
30 Council Regulation 428/2009, art. 8; Id. art. 9.
81 EU Export Control-Recast of Regulation 428/2009, at 2, No. 1019/2018 INIT (Jan. 29, 2018).
32 Beatrix Immenkamp, Review of Dual-Use Export Controls, EUROPEAN PARLIAMENT —THINK TANK
(July 20, 2021), at 5,
http://www.europarl.europa.eu/RegData/etudes/BRIE/2016/589832/EPRS_BRI1(2016)589832_EN.pdf.
33 Regulation 2021/821, art. 9; 2016 Dual-Use Item Proposal, supra note 4, art. 4.
34 Regulation 2021/821, art. 5.
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% 1d. 2(20).

% 1d. art. 5(1).
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