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! Jillian Deutsch, Commission’s Vaccine Contract with AstraZeneca Ties EU’s Hands on Lawsuits,
PoLitico (Feb. 19, 2021), https://www.politico.eu/article/coronavirus-vaccine-europe-commission-
contract-astrazeneca-ties-hands-lawsuits/.

2 Gavin Lee, Coronavirus: EU Demands UK-Made AstraZeneca Vaccine Doses, BBC NEWS (Jan. 27,
2021), https://www.bbc.com/news/world-europe-55822602.

3 Anna Isaac, Why the UK Doesn’t Need a Coronavirus Vaccine Export Ban, POLITICO (Mar. 10,
2021), https://www.politico.eu/article/why-the-uk-doesnt-need-a-coronavirus-vaccine-export-ban/.
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* General Agreement on Tariffs and Trade 1994 art. 11.1, Apr. 15, 1994, Marrakesh Agreement
Establishing the World Trade Organization, Annex 1 A, 1867 U.N.T.S. 187 (“No prohibitions or
restrictions other than duties, taxes or other charges, whether made effective through quotas, import or
export licences or other measures, shall be instituted or maintained by any contracting party on the
importation of any product of the territory of any other contracting party or on the exportation or sale
for export of any product destined for the territory of any other contracting party.”).
5 Appellate Body Report, Argentina—Measures Affecting the Importation of Goods, 4 5.216-5.218,
WTO Doc. WT/DS438/AB/R, WT/DS444/AB/R, WT/DS445/AB/R (adopted Jan. 26, 2015)
[hereinafter Appellate Body Report, Argentina—Import Measures].
5 PETER VAN DEN BOSSCHE & WERNER ZDOUC, THE LAW AND POLICY OF THE WORLD TRADE
ORGANIZATION: TEXT, CASES AND MATERIALS 418-419 (3d ed. 2013).
" Panel Report, India—Quantitative Restrictions on Imports of Agricultural, Textile and Industrial
Products, 9 5.128, WTO Doc. WT/DS90/R (adopted Sept. 22, 1999) [hereinafter Panel Report,
India—Quantitative Restrictions].
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8 Panel Report, Brazil—Measures Affecting Imports of Retreaded Tyres, 9 7.370, WTO Doc.

WT/DS332/R (adopted Dec. 17, 2007).

° Id. 97.372.

10 Panel Report, Argentina—Measures Affecting the Export of Bovine Hides and the Import of Finished

Leather, 4 11.18, WTO Doc. WT/DS155/R (adopted Feb. 16, 2001) [hereinafter Panel Report,

Argentina—Hides and Leather].

1 General Agreement on Tariffs and Trade ad arts. 11, 12, 13,14, 18, Oct. 30, 1947, 61 Stat. A-11, 55

U.N.T.S. 194 (“Throughout Articles X1, XII, XIII, XIV and XVIII, the terms "import restrictions" or

"export restrictions" include restrictions made effective through state-trading operations.”).

12 Panel Report, Japan—Measures Affecting Consumer Photographic Film and Paper, §10.56, WTO

Doc. WT/DS44/R (adopted Apr. 22, 1998) (“[P]ast GATT cases demonstrate that the fact that an action

is taken by private parties does not rule out the possibility that it may be deemed governmental if there

is sufficient governmental involvement with it. It is difficult to establish bright-line rules in this regard,

however. Thus, that possibility will need to be examined on a case-by-case basis”) [hereinafter Panel

Report, Japan—Film].

13 Panel Report, Argentina—Hides and Leather, 19 2.35-2.36.
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14 1d.9911.22-11.23, 11.36-11.37.

15 1d. q11.19.

16 1d. 99 11.54-11.55.

17 Report of the Panel, Japan—Trade in Semi-Conductors, 9 99, 102, L/6309 (May 4, 1988), GATT
B.I.S.D. (35th Supp.), at 116, 144 (1988) [hereinafter Panel Report, Japan—Trade in Semi-
Conductors].

18 1d.q102.

¥ 1d.

2 Id. 9 106.

2L 1d. § 109.
2 14.99110, 111.
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2 Appellate Body Report, China—Measures Related to the Exportation of Various Raw Materials,
319, WTO Doc. WT/DS394/AB/R, WT/DS395/AB/R, WT/DS398/AB/R (adopted Feb. 22, 2012).

% Appellate Body Report, Argentina—Import Measures, § 5.217, (“Moreover, this limitation need not
be demonstrated by quantifying the effects of the measure at issue; rather, such limiting effects can be
demonstrated through the design, architecture, and revealing structure of the measure at issue
considered in its relevant context.”).

% Panel Report, Argentina—Hides and Leather, § 11.17.

27 Id. 9 11.20.

B Id.q11.21.
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29 NATIONAL AUDIT OFFICE, INVESTIGATION INTO PREPARATIONS FOR POTENTIAL COVID-19 VACCINES,
2019-2020, HC 1071, at 5 (UK).

0 Id.

Sl Id.

2 Id.

B Id

3 Astrazeneca UK Limited & Secretary of State for Business, Energy and Industrial Strategy, Supply
Agreement for AZD1222 (Aug. 28, 2020),
https://www.contractsfinder.service.gov.uk/Notice/SupplierAttachment/77bb967f-0194-452a-bdae-
9999aecc753d [hereinafter Supply Agreement for AZD1222].

% Lee, supra note 2.

3% Panel Report, Argentina—Hides and Leather, 9 11.18.
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37 Supply Agreement for AZD1222, Introduction (D) art.3.1 (“AstraZeneca shall supply the Product to
the Purchaser, and the Purchaser shall purchase the Product, subject to and in accordance with the
terms and conditions of this Supply Agreement.”).
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39 Panel Report, Japan—Film, 9 10.56.

40 Panel Report, Japan—Trade in Semi-Conductors, § 109.
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4l Michael Peel et al., EU Demands UK Covid Vaccines from AstraZeneca to Make Up Shortfall,
FINANCIAL TIMES (Jan. 28, 2021), https://www.ft.com/content/d8 14b2dc-a803-4680-b8c4-
ffa2a4c370ad.

42 Philip Blenkinsop & Alistair Smout, AstraZeneca Contract Includes UK as 'Best Effort' Base for
Output to EU, REUTERS (Jan. 29, 2021), https://www.reuters.com/article/uk-health-coronavirus-europe-
astrazneca-idUSKBN29Y 1ED.

43 Supply Agreement for AZD1222 art. 3.2.

“ Id. art. 5.3.

* Id. arts. 18.1-18.7.
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46 Appellate Body Report, Argentina—Import Measures, § 5.217.
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