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! Commission Implementing Regulation (EU) 2020/776, of 12 June 2020, Imposing Definitive
Countervailing Duties on Imports of Certain Woven and/or Stitched Glass Fibre Fabrics Originating in the
People's Republic of China and Egypt and Amending Commission Implementing Regulation (EU) 2020/492
Imposing Definitive Anti-Dumping Duties on Imports of Certain Woven and/or Stitched Glass Fibre Fabrics
Originating in the People's Republic of China and Egypt, 2020 O.J. (L 189) 1, 100 [hereinafter Commission
Implementing Regulation 2020/776]; Commission Implementing Regulation (EU) 2020/870, of 24 June
2020, Imposing a Definitive Countervailing Duty and Definitively Collecting the Provisional Countervailing
Duty Imposed on Imports of Continuous Filament Glass Fibre Products Originating in Egypt, and Levying
the Definitive Countervailing Duty on the Registered Imports of Continuous Filament Glass Fibre Products
Originating in Egypt, 2020 O.J. (L 201) 10, 21 [hereinafter Commission Implementing Regulation 2020/870].
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3 Aytag Celebi et al., EU Opens New Front in Anti-Subsidy Probes to Address Cross-Border Subsidies,
FRESHFIELDS BRUCKHAUS DERINGER (June 30, 2020),
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https://riskandcompliance.freshfields.com/post/102gaig/eu-opens-new-front-in-anti-subsidy-probes-to-
address-cross-border-subsidies.
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° Panel Report, United States—Tax Treatment for Foreign Sales Corporations, § 4.180, WTO Doc.
WT/DS108/R (adopted Mar. 20, 2000) [hereinafter Panel Report, US—FSC].

& Appellate Body Report, United States—Tax Treatment for Foreign Sales Corporations, 9 6-9, WTO Doc.
WT/DS108/AB/R (adopted Mar. 20, 2000).

7 MARC BENITAH, THE WTO LAW OF SUBSIDIES: A COMPREHENSIVE APPROACH fhn.1448 (2019).
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AH AT i~ :}'H"E\«P" b ] BEIRE A Y CH g NS 5 4474 o Panel Report, UnztedStates—
Tax Treatment for "Foreign Sales Corporation, Recourse to Article 21.5 of the DSU by the European
Communities, § 8.163, WTO Doc. WT/DS108/RW (adopted Jan. 29, 2002).

® Agreement on Subsidies and Countervailing Measures art.1.1(a), Apr. 15 1994, Marrakesh Agreement
Establishing the World Trade Organization, Annex 1A, 1869 U.N.T.S. 14 [hereinafter SCM Agreement]
(providing that “...a financial contribution by government or any public body within the territory of a
Member....”).

10 Id. art. 1.2.

U Id. art. 2.3.

12 Id. art. 1.2.

13 Id. art. 2.1.
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14 See also Victor Crochet & Vineet Hegde, China’s ‘Going Global’ Policy: Transnational Subsidies under
the WTO SCM Agreement, 23 JOURNAL OF INTERNATIONAL ECONOMIC LAW 841, 846-863 (2020).

15 SCM Agreement, Annex IV.

8 d. Annex 1V, para. 2.

17 Id. fn. 63.

18 Regulation (EU) 2016/1037 of the European Parliament and of the Council, of 8 June 2016, on Protection
against Subsidised Imports from Countries not Members of the European Union (codification), pmbl. § 3,
2016 O.J. (L 176) 55, 59 [hereinafter Regulation (EU) 2016/1037]

19 Jd. art. 3.1(a) (providing that “A subsidy shall be deemed to exist if: 1. (a) there is a financial contribution
by a government in the country of origin or export, that is to say, where: ....”).

20 See also Victor Crochet & Vineet Hegde, supra note 14, at 859.

2L Regulation (EU) 2016/1037, art. 4.1.
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2 Commission Implementing Regulation 2020/870, § 62.
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37 Id. 9 68.

8 1d. 9 69.

% 1d.q71.

0 Id.
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2 .

4 Understanding on Rules and Procedures Governing the Settlement of Disputes art. 3.2, Apr. 15, 1994,
Marrakesh Agreement Establishing the World Trade Organization, Annex 2, 1869 U.N.T.S. 401; Vienna
Convention on the Law of Treaties, art. 31.3(c), May 23, 1969, 1155 U.N.T.S. 331.

4 Commission Implementing Regulation 2020/870, 9 73.
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4 Id.
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Commission Implementing Regulation 2020/870, 9 80.
8 1d. q81.

% Id.

80 1d. 9 84.

61 Id. 9 87.

19
BUK P2 Bre PR 4 S A G R T 7E Pl



