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(B A FALp B T - 2 5 (Convention for the Protection of Individuals with
regard to Automatic Processing of Personal Data) ) * - @ {5 1995 # ¢ [ ip 4 Fif

! Céline Castets-Renard, Accountability of Algorithms in the GDPR and Beyond: A European Legal
Framework on Automated Decision-Making, 30(1) FORDHAM INTELL. PROP., MEDIA AND ENT. L. J. 91,
94 (2019).
2 What Is Automated Individual Decision-Making and Profiling?, INFORMATION COMMISSIONER'S
OFFICE, https://ico.org.uk/for-organisations/guide-to-data-protection/guide-to-the-general-data-
protection-regulation-gdpr/automated-decision-making-and-profiling/what-is-automated-individual-
decision-making-and-profiling/ (last visited Mar. 7, 2021).
3 Id at97.
4 Convention for the Protection of Individuals with Regard to Automatic Processing of Personal Data,
Jan. 28, 1981, E.T.S. No. 108.
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5 Regulation (EU) 2016/679 of the European Parliament and the Council of 27 April 2016 on the
Protection of Natural Persons with Regard to the Processing of Personal Data and on the Free
Movement of Such Data, and Repealing Directive 95/46/EC (General Data Protection Regulation), art.
22,2016 O.J. (L 119) 1 [hereinafter GDPR]; Directive (EC) 95/46 of the European Parliament and of
the Council of 24 October 1995 on the Protection of Individuals with Regard to the Processing of
Personal Data and on the Free Movement of Such Data, art. 15, 1995 O.J. (L 281) 31 [hereinafter Data
Protection Directive].
® }24% GDPR % 4 iF2 & > FAHIMAB A ?‘ﬂwfi‘q—* PR LR RER T @akn g
FAEdIE 3 A LFTHRASLD hx 2 2 p A& 4R 5 TRAST PR TR
2L, iR ?‘#-’/@*‘ﬁ o GDPR, arts. 4(1), 4(7), 4(8), 77-79, 82.
7 Article 29 Data Protection Working Party, Guidelines on Automated Individual Decision-Making and
Profiling for the Purposes of Regulation 2016/679, WP251rev.01 (Feb. 6, 2018), at 17-18,
https://ec.europa.eu/newsroom/article29/item-detail.cfm?item_id =612053; GDPR, arts. 13-16.
8 Céline Castets-Renard, supra note 1, at 92; Maja Brkan, Do Algorithms Rule the World? Algorithmic
Decision-Making in the Framework of the GDPR and Beyond, Conference on Terminator or the
Jetsons? The Economics and Policy Implications of Artificial Intelligence, Hold by Technology Policy
Institute (22 February 2018), at 3.
® Maja Brkan, supra note 8, at 1.
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Data Protection Board ) z_# £ o Glossary: EU Article 29 Working Party, PRACTICAL LAW,
https://uk.practicallaw.thomsonreuters.com/1-508-0312 (last visited Jan. 5, 2021).

11 GDPR, art. 22; Article 29 Data Protection Working Party, supra note 7, at 19.

12 GDPR, arts. 22(2), 22(3).

13 INFORMATION COMMISSIONER'S OFFICE, supra note 2.

14 GDPR, art. 4(4).

5 Article 29 Data Protection Working Party, supra note 7, at 8.

8 Id. at 29.

17 1d. at 20.
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18 Id at21.

19 See id. at 8, 20.

0 Id at 8.

2

22 Id. at 5; Céline Castets-Renard, supra note 1, at 94.

Céline Castets-Renard, supra note 1, at 97.

% Id. at 101.

% Article 29 Data Protection Working Party, supra note 7, at 13.
Céline Castets-Renard, supra note 1, at 100.

7 Id. at 99-100.
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2 Bryce Goodman & Seth Flaxman, European Union Regulations on Algorithmic Decision Making
and a “Right to Explanation”, 38(3) Al MAG. 50, 55 (2017).

2 (Céline Castets-Renard, supra note 1, at 106.

Bryce Goodman & Seth Flaxman, supra note 28, at 55.

Céline Castets-Renard, supra note 1, at 118.

32 GDPR, art. 13.

Article 29 Data Protection Working Party, supra note 7, at 25.

Céline Castets-Renard, supra note 1, at 120.

GDPR, recital 71, (providing that “In any case, such processing should be subject to suitable
safeguards, which should include...obtain an explanation of the decision reached after such
assessment...”).

% Id.
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37 Case 215/88, Casa Fleischhandels-GmbH v. Bundesanstalt fiir landwirtschaftliche Marktordnung
(July 13, 1989), 4 31; Sandra Wachter et al., Why a Right to Explanation of Automated Decision-
Making Does Not Exist in the General Data Protection Regulation, 7(2) INT’L. DATA PRIVACY L. 76, 80
(2017).
38 GDPR, art. 22(3).
39 Id
O TFHRESERD ) Bt TAEHF L BAFTHRIESE P g MY LR
—‘ﬂk Id. art. 5(1)(c).
4l The Impact of the General Data Protection Regulation (GDPR) on Artificial Intelligence, at 61, EUR.
PARL. DoC. PE 641.530 (2020) [hereinafter Al Document of EU Parliament]; Article 29 Data
Protection Working Party, supra note 7, at 32.
42 Al Document of EU Parliament, at 63; Sandra Wachter et al., supra note 37, at 91.
43 Al Document of EU Parliament, at 63.
4 Id. at 63; Convention for the Protection of Human Rights and Fundamental Freedoms, arts. 6, 13,
Nov. 4, 1950, E.T.S. No.005.
45 Al Document of EU Parliament, at 63.
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% Id.
47 Sandra Wachter et al., supra note 37, at 81.
8 Id.
49" Al Document of EU Parliament, at 63.
%0 GDPR, arts, 13-14.
51" Al Document of EU Parliament, at 53.
52 Sandra Wachter et al., supra note 37, at 82-83.
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8 Id. at79.
54 Article 29 Data Protection Working Party, supra note 7, at 25.
5 GDPR, art. 15(1)(h).
% AI Document of EU Parliament, at 56.
57 Sandra Wachter et al., supra note 37, at 83.
% Id.
%9 Al Document of EU Parliament, at 57.
8 GDPR, recital 63.
51 Al Document of EU Parliament, at 57.
52 GDPR, recital 63.
63 Al Document of EU Parliament, at 64.
64 Id. at 63-64.
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8 Id. at 64.

66 See id. at 62-64.

87 Id. at 63, (providing that “...as noted by some commentators, the view that data subjects have a right
to individualised explanations under the GDPR may in the future be endorsed by data protection
authorities and courts, perhaps viewing individualised explanation as a precondition for the data
subjects' ability to effectively contest automated decisions.”).

88 Ben Wolford, What is GDPR, the EU’s New Data Protection Law?, GDPR.EU, https://gdpr.eu/what-
is-gdpr/?cn-reloaded=1 (last visited Jan. 30, 2021).

8 Céline Castets-Renard, supra note 1, at 101.
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