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! WoRrLD EcoNoMIC FORUM, THE NEW PLASTICS ECONOMY RETHINKING THE FUTURE OF PLASTICS 7
(2016), http://www3.weforum.org/docs/WEF The New Plastics Economy.pdf.

2

3 Alexey Kravchenko, Not All Trade Is Good — The Case of Plastics Waste, ESCAP (Nov. 13, 2019),
https://www.unescap.org/blog/not-all-trade-good-case-plastics-waste.
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ROADMAP FOR SUSTAINABILITY 27-42, 65 (2018),
https://wedocs.unep.org/bitstream/handle/20.500.11822/25496/singleUsePlastic _sustainability.pdf?isAl
lowed=y&sequence=1.

5 The Environmental Management and Co-ordination Act, No. 2356 (2017) THE KENYA GAZETTE

[hereinafter Plastic Bag Ban].
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6 General Agreement on Tariffs and Trade, Oct. 30, 1947, Marrakesh Agreement Establishing
the World Trade Organization, 61 Stat. A-11, 55 U.N.T.S. 194.
" Agreement on Technical Barriers to Trade, Apr. 15, 1994, Marrakesh Agreement Establishing the
World Trade Organization, Annex 1A, 1868 U.N.T.S. 120 [hereinafter TBT Agreement].
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0 Geoffrey Wahungu, Press Statement on Total Ban on All Plastic Bags, NEMA (Feb. 28, 2017),
https://www.nema.go.ke/images/Docs/ Awarness%20Materials/PRESS STATEMENT ON TOTAL
BAN ON_ALL PLASTIC BAGS.pdf.
0 4 Quarterly Publication: NEMA News Jan.-Mar. 2017, NATIONAL ENVIRONMENT MANAGEMENT
AUTHORITY, at 1, 3,
https://www.nema.go.ke/images/Docs/ Awarness%20Materials/NEAPS/NEMA%20Quarterly%20Maga
zine-Jan-March%202017.pdf.
Urd.
2 The Environmental Management and Co-ordination Act (2012) Cap. 387, pmbl. [hereinafter
EMCAL.
13 1d. § 86.
14 Plastic Bag Ban.
15 Id.; NATIONAL ENVIRONMENT MANAGEMENT AUTHORITY, supra note 10, at 2; Plastic Bags Control
and Management Regulations (2018) KENYA GAZETTE SUPPLEMENT §5.1 [hereinafter Plastic Bags
Regulations].
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16 Plastic Bags Regulations, § 5.2; NATIONAL ENVIRONMENT MANAGEMENT AUTHORITY, supra note
10, at 2.
7 1d §6.1.
18 1d §6.4.
¥ 1d §6.7.
0 1d §6.8.
2 1d §6.9.
2 Id. § 15.
B Id § 6.10.
2 1d. §9.
% Id §13.0.
% I1d §13.1.
2 Id §16.1.
B 1d §16.2.
B 14 §§18.1,18.3.
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0 1d §17.1.
3 1d §23.2.
% 1d. §23.3.
3 TBT Agreement, Annex 1.
% Id. Annex 1.1.
% Appellate Body Report, European Communities—Measures Affecting Asbestos and Products
Containing Asbestos, 19 66-70, WTO Doc. WT/DS135/AB/R (adopted Apr. 5, 2001).
% 1d q67.
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% Id
8 1d. 970.
¥ Id
40 1d. 9 68.
41 Appellate Body Report, United States—Measures Concerning the Importation, Marketing and Sale
of Tuna and Tuna Products, 1Y 190-193, WTO Doc. WT/DS381/AB/R (adopted June 13, 2012)
[hereinafter Appellate Body Report, US—Tuna Il (Mexico)).
42 Plastic Bags Regulations, § 23.2.
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43 TBT Agreement, art. 2.1.
4 Appellate Body Report, United States—Measures Affecting the Production and Sale of Clove
Cigarettes, § 87, WTO Doc. WT/DS406/AB/R (adopted Apr. 4, 2012) [hereinafter Appellate Body
Report, US—Clove Cigarettes].
4 Appellate Body Report, US—Clove Cigarettes, § 180.
4 Id q181.
47 Panel Report, United States—Measures Concerning the Importation, Marketing and Sale of Tuna
and Tuna Product, Recourse to Article 21.5 of the DSU by Mexico, 47.151, WT/DS381/RW (adopted
Dec. 3, 2015).
8 Plastic Bags Regulations, § 5.
9 Id §6.8.
% TBT Agreement, art. 2.2.
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0 Axel Barrett, Did the Kenya Plastic Bag Ban Work?, BIOPLASTICS NEWS (Mar. 4, 2020),
https://bioplasticsnews.com/2020/03/04/plastic-bag-ban-kenya/.
81 Id.
82 Jonathan Watts, Eight Months on, Is the World's Most Drastic Plastic Bag Ban Working?, THE
GUARDIAN (Apr. 25, 2018), https://www.theguardian.com/world/2018/apr/25/nairobi-clean-up-highs-
lows-kenyas-plastic-bag-ban.
8 Ban on Manufacture Importation Supply and Use of Non-Woven Polypropylene Bags in Kenya,
NATIONAL ENVIRONMENT MANAGEMENT AUTHORITY,
http://www.nema.go.ke/index.php?option=com_content&view=article&id=281&catid=2&Itemid=432
(last visited Dec. 10, 2020).
& Id
% Id
6 I1d.
87 Julie Owino, KEBS Introduces New Standards to Guide Manufacture of Non-Woven Bags, CAPITAL
FM KENYA (Sept. 6, 2019), https://www.capitalfm.co.ke/business/2019/09/kebs-introduces-new-
standards-to-guide-manufacture-of-non-woven-bags/.
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8 Appellate Body Report, US—Tuna II (Mexico), 9 320.
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0 UNEP, supra note 4, at 23.
Moly xgire g 2P F 2R, FROFEESY < B AR F A THF
oS : B ER2ER FABMEIICEE A RE YRR RRE S EFE
¥ 008K R o FHRT - I ASREFET FR o Ryl
https://hwms.epa.gov.tw/dispPageBox/onceOff/onceOffDetail.aspx?ddsPagel D=EPATWH73 ( #- & i
Tp:2020&127 10p )
72 e ;j'_ °
73 e ;j'_ °
4 Hiroshi Koizumi, Kenya s Strict Law Banning Onetime Use Plastic Bags Sees Some Success, THE
MAINICHI (Aug. 5, 2018),
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5 Appellate Body Report, US—Tuna II (Mexico), 9 321.

6 UNEP, supra note 4, at 12.

™ Id. at 13.

8 TBT Agreement, art. 2.9.

" Id art. 2.10.1.

8 Id art. 2.10.2.
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8 Id. art. 2.10.3.

82 Committee on Technical Barriers to Trade, Notification on Ban of Carrier Bag, WTO Doc.
G/TBT/N/KEN/593 (Aug. 30, 2017).

8 TBT Agreement, art. 2.10.

8 Technical Cooperation Handbook on Notification Requirements, WORLD TRADE ORGANIZATION 1, 2
(Aug. 30, 2019), https://www.wto.org/english/tratop _e/tbt e/tbt handbook on_ notifications e.pdf.
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