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! The Finance Act of 2020, No. 12 of 2020, INDIA CODE [hereinafter Fin. Act 2020].
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3 Fin. Act 2020, § 153(iv)(1).

4 TIsabelle Icso, U.S. Tech Giants Appeal to Trump Administration to Fight India’s New Digital Tax,
INSIDE U.S. TRADE, Vol. 38, No. 15, Apr. 7, 2020.

5> Colin Lecher, France Will Delay Controversial Tech Tax, THE VERGE (Jan. 23, 2020),
https://www.theverge.com/2020/1/23/21078574/france-us-digital-tax-deal-negotiations-tariffs-
postponed-trump.

6 General Agreement on Trade in Services, Apr. 15, 1994, Marrakesh Agreement Establishing the
World Trade Organization, Annex 1B, 1869 U.N.T.S. 183 [hereinafter GATS].
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" Fin. Act 2020, § 153(iv)(1).

8 Id. §§ 153(iv)(1)(1)-(iii).

9 Id. § 153(iv)(3)(i).

10 1d. § 153(iv)(3)(ii).

1 1d. § 153(iv)(2)(i).
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2016, § 165, No. 28 of2016 INDIA CODE.

13 Fin. Act 2020, § 153(iv)(2)(ii).

14 1d. § 153(iv)(2)(iii).

15 Id. § 153(vii).

6 The Income Tax Act of 1961, §§ 2(31)(iii), 4(1) & 6(3), No. 43 of 1961 (as amended by Act No. 23

0f 2019), INDIA CODE [hereinafter Income Tax Act].
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7 Fin. Act 2020, § 2(1); Fin. Act 2020, The First Schedule 9 E.

18 Fin, Act 2020, §§ 153(ii)A(cb)(i)-(iv).

1 WTO Secretariat, Services Sectoral Classification List, WTO Doc. MTN.GNS/W/120 (July 10,
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2 Panel Report, China—Measures Affecting Trading Rights and Distribution Services for Certain
Publications and Audiovisual Entertainment Products, Y 7.1265, WTO Doc. WT/DS363/R (adopted on
Jan. 19, 2010) [hereinafter China—~Publications and Audiovisual Products]; Appellate Body Report,
China—Publications and Audiovisual Products, 412, WTO Doc. WT/DS363/AB/R (adopted on Jan.
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2L India Schedule of Specific Commitments, WTO Doc. GATS/SC/42 (Apr. 15, 1994) [hereinafter
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2 Id. at7.

3 W/120, at 2, 4.
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% India Schedule of Specific Commitments, at 7.
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% Peerzada Abrar, Flipkart's FY19 Group Revenue up 42% at $6 bn; Losses Decline 63%, BUSINESS
STANDARD, https://www.business-standard.com/article/companies/flipkart-s-fy19-group-revenue-up-
42-at-6-bn-losses-decline-63-119110100934 1.html (last updated Nov. 2, 2019).

27 Income Tax Act, § 72(1).

B g e &@2019-&3:& ik 509,711 FE A AR FEAIER S 91430 F F A AR .
Pt M H S EIE B E Y 18% o March Quarter 2020 and Full Fiscal Year 2020 Results,
ALIBABA GROUP 18 (May 22, 2020), https://www.alibabagroup.com/tc/i r/presentations/pre200522.pdf.
2 Richa Maheshwari, eBay India’s Sales Jump Three-fold, but Losses Mount, THE ECONOMIC TIMES,
https://economictimes.indiatimes.com/industry/services/retail/ebay-indias-sales-jump-three-fold-but-
losses-mount/articleshow/56191576.cms?from=mdr (last updated Dec. 27, 2016).

302017 Annual Report, EBAY 5

https://ebay.q4cdn.com/610426115/files/doc_financials/2017 eBay AnnualReport.pdf.
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31 GATS, art. 14(d).
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33 GATS, art. 28(0).

34 The Vienna Convention on the Law of Treaties art. 31, May 23, 1969, 1155 U.N.T.S. 331.

3 Element, OXFORD ADVANCED LEARNER’S DICTIONARIES (online ed. 2020),
https://www.oxfordlearnersdictionaries.com/definition/english/element?q=element (last visited Jun. 7,
2020).

% GATS, art. 14(d), n. 6.
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