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1 Agreement on Implementation of Article VI of General Agreement on Tariff and Trade 1994 art. 2.2,
Apr. 15 1994, Marrakesh Agreement Establishing the World Trade Organization, Annex 1A 1868
U.N.T.S. 201, ( “When there are no sales of the like product in the ordinary course of trade in the
domestic market of the exporting country or when, because of the particular market situation or the low
volume of the sales in the domestic market of the exporting country, such sales do not permit a proper
comparison, the margin of dumping shall be determined by comparison with a comparable price of the
like product when exported to an appropriate third country, provided that this price is representative, or
with the cost of production in the country of origin plus a reasonable amount for administrative, selling
and general costs and for profits.””) [hereinafter Anti-Dumping Agreement].
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2 Panel Report, Australia—Anti-Dumping Measures on A4 Copy Paper, WTO Doc. WT/DS529/R
(adopted Jan. 27, 2020) [hereinafter Australia—Anti-Dumping Measures on A4 Copy Paper].

3 See generally Yu Yessi Lesmana & Joseph Wira Koesnaidi, Particular Market Situation: A Newly
Arising Problem or a New Stage in the Anti-Dumping Investigation?, 14(2) ASIAN JOURNAL OF WTO &
INTERNATIONAL HEALTH LAW AND POLICY 405, 407 (2019).

4 Id. at 408.

> World Trade Organization, Accession of the People’s Republic of China, WTO Doc. WT/L/432 (Nov.
23, 2001), 99 15(a), (d).

% Yu Yessi Lesmana & Joseph Wira Koesnaidi, supra note 3, at 408.

" Id. at 409.

8 Id.
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AEEF S ﬂféi B ot 'FL%J% el RD S BAcP i FHFREZ A
A tsd4ipl > % = et (72T i 5 PMS i) i Bdp e RER D B0
HF R %’::@ﬁv‘ 7 Pﬁzx\;’.é_wiéﬁi LR A RGN b T SIS S -
SAFCF ) RBPFICRLIFPT FEAAFF > ERFAPH LR
g di o l%ﬁi.F'&ﬁ,é 1@@@ g 12 o Y3 - wiEA(F I*Eé:df%'i}) 220w L
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)P 2t 2 PMS k3840 M cr Rk #E 40 (input dumping ) Y RY AT 0 7R T he % )

9 Report of the Panel, EC—Imposition of Anti-Dumping Duties on Imports of Cotton Yarn from Brazil,

ADP/137 (adopted July 4, 1995) [hereinafter EC—Cotton Yarn].

10 4. 9478 ( “[A]"particular market situation" was only relevant insofar as it had the effect of

rendering the sales themselves unfit to permit a proper comparison.”).

1 Mikyung Yun, The Use of 'Particular Market Situation' Provision and Its Implications for

Regulation of Antidumping, 21(3) EAST ASIAN ECONOMIC REVIEW 231, 234 (2017).

12 4. at 235.

B

14 Id. at 236.

5 1d.

16 Weihuan Zhou & Andrew Percival, Debunking the Myth of ‘Particular Market Situation’in WTO

Anti-Dumping Law, 19(4) JOURNAL OF INTERNATIONAL ECONOMIC LAW 863, 873 874 (2016).

7 Bt 44 (Input Dumping ) Grdp s BEAN R MOt A FRAER HA L R Ba AE R
8
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ﬁmﬁﬁﬂ SRR AR R FA S PMS® e 3Rk ) BRIRET G R LR
Horg e S F 2 @32 AR Y2 REG R &0 BER Y SRR
8RS T F 2P FT 2 f PMS -

PR BEfHE - BAETPMS 2 2505 P R A KL RER
A&§\35é§*ﬂﬁ%%ééﬁ’ﬁi%ﬁigﬁﬂPMS’Eifiﬁi
BHERRA G AL > A A S PMSH e Bt o f a8 PMS 2 £ 8RR K S
EEEREN G R P g p RS N g St T R
# 4 4% % ( United States—Anti-Dumping Measures on Certain Hot-Rolled Steel
}%Wmﬁmﬂmmhiﬁﬁ:ﬁ’ﬁﬁF%%ﬁmé’£@@E§#¥Wﬁﬁ
BRRTES I FHRE ANRPN S E B RATAAEY 8 AT AR
FmT ¢ BARPHEHREIr GRIF2ET L RPED . BEIEnE

FwE AN RIS TR P2 K AT AT U ROE A 2 R - Mikyung

Yun, supra note 11, at 232.

18 Weihuan Zhou & Andrew Percival, supra note 16, at 875-876.

¥ Tgp—2 ¥ hit %k (European Union—Anti-Dumping Measures on Biodiesel from

Argentzna)J FELPMSE CNV ART 2i82 T3 3 FE LARPRENS ZSDRAG R
Ildd o > PMS » FIR mpIESR Y FREL AP 2GR & CNV - Panel Report,

European Union—Anti- Dumping Measures on Biodiesel from Argentina, WTO Doc. WT/DS473/R

(adopted Oct. 26, 2016); Mikyung Yun, supra note 11, at 238-241, 254.

20 Weihuan Zhou & Andrew Percival, supra note 16, at 876; Yu Yessi Lesmana & Joseph Wira

Koesnaidi, supra note 3, at 416-417.

2L Report of the Panel, EC—Cotton Yarn, Y 468, 469.

2 Id. 9 472.

B Id. 9§ 479.

24 Weihuan Zhou & Andrew Percival, supra note 16, at 877.

5 d.

% Id., at 877, 878; Appellate Body Report, United States—Anti-Dumping Measures on Certain Hot-

Rolled Steel Products from Japan, 1Y 145-150, WTO Doc. WT/DS184/AB/R (adopted Aug. 23, 2001).
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Weihuan Zhou & Andrew Percival, supra note 16, at 878.
3 Id.
2 Id.
30 Id. at 879; Yu Yessi Lesmana & Joseph Wira Koesnaidi, supra note 3, at 417.
31 Weihuan Zhou & Andrew Percival, supra note 16, at 879.
2 Id.
33 Id. at 880-881.
% Id.
% Id.
% Id. at 881.
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B PMS > = *+*~$1M}iféj AR A AT iy (TR CNV 2 A0 B R
WEHBM TR EF (F AR E) $ 222211 5% A%2 | wips
(2019) & 12 % 4 p3+ > > £ & F 3% > F)pt DSB >4 (2020) & 1 7 27
PR B4F2 S A FRFEL (F AR T) ¥ 22 52 3@y
TE R CNV LT B % 22,11 i Ok M g B te o T R
$ 2272 PMS & 25 fALHES P BAENE ) BEh K2R e
WA AR L (F MR E) B 22 EMAFIPMS A @ F AR

S Id.
% Id. at 882.
% Dispute Settlement: DS529 Australia—Anti-Dumping Measures on A4 Copy Paper, WORLD TRADE
ORGANIZATION, https://www.wto.org/english/tratop _e/dispu_e/cases_e/ds529 e.htm (last visited Mar.
28, 2020).
4 Greg Tereposky & Daniel Hohnstein, WTO Panel Rules for First Time on the Meaning of
“Particular Market Situation” in Anti-Dumping Investigations, TEREPOSKY & DEROSE LLP (Dec. 12,
2019), https://tradeisds.com/wto-panel-rules-for-first-time-on-the-meaning-of-particular-market-
situation-in-anti-dumping-investigations/.
4l Panel Report, Australia—Anti-Dumping Measures on A4 Copy Paper, §2.1.
2 1d.,97.6,7.92.
43 World Trade Organization, Dispute Settlement: DS529 Australia — Anti-Dumping Measures on A4
Copy Paper, https://www.wto.org/english/tratop _e/dispu_e/cases_e/ds529 e.htm (last visited Apr. 1,
2020).
MOAF AR E) $22FGRIAAPHMARPAETRT IR FA AT F R A
%2211 ER AT EDLBME T CNV #7/p @; a2 *ﬁ.f Antl dumping Agreement, art.
22,2.2.1.1.
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Panel Report, Australia—Anti-Dumping Measures on A4 Copy Paper, 9§ 7.16.
4 Id.
47 1d. 99 7.20, 7.22.
8 1d. q7.15.
9 Id. 97.20.
0 Id.
M HFLATE -G )BT MNY TR, LRP o
Panel Report, Australia—Anti-Dumping Measures on A4 Copy Paper,  7.25.
8 Id.
5 Id. 97.26.
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(2) Folpin 5 B2 R

Bofd o B R AR B R G FIRRF R TR B S PMSH e R G
PMS 2 2§72 54 7 qv it (F W15 2) & (i BB 7 % 12 2) (Agreement on
Subsidies and Countervailing Measure > ™ i (SCM {2 &.)) F #7ir% > Flut (& 1
B ) 3 eRdZ s (SCM 12 ) “TRFP 2 FeR{7 5 0 % 3 Mde (7 5 gt
PMS 2_ ¢t » pt & j2 8 PMS = s8¢ & (F 432 %) &2 (SCM {2 &) § “TifFR
Yo A&k AL FIRD FIRT A RE WA AR R HE R FH R R 4
FHATREAT G 2 F WA s o i (SCM F2 ) % 32.1 §5%0 (R 2 (7 5 Ak 2

55 1d. 97.27.

% Id.

5 Id.

8 Id. 9 7.28.

5 Id. 97.33.

80 Id. 9 7.34.

b1 Id. 9 7.35.

62 Id. 9 7.39.

83 Id. 9 7.40.

b4 Id. 9§ 7.41.

5 1d. 97.42.

8 Agreement on Subsidies and Countervailing Measures art. 32.1, Apr. 15, 1994, Marrakesh
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Agreement Establishing the World Trade Organization, Annex 1A, 1869 U.N.T.S. 14, (“No specific
action against a subsidy of another Member can be taken except in accordance with the provisions of
GATT 1994, as interpreted by this Agreement.”.).
57 Panel Report, Australia—Anti-Dumping Measures on A4 Copy Paper, §7.42.
68 1d. 97.43.
89 Id. 9 7.44.
0 Id. 9 7.49.
" Id. q7.56.
2 1d.97.57.
8 1d. 97.58.
4 1d. 97.59.
s 1d.997.75,7.76.
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8 World Trade Organization, Dispute Settlement: DS494: European Union—Cost Adjustment
Methodologies and Certain Anti-Dumping Measures on Imports from Russia—(Second complaint),
https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds494 e.htm (last visited Apr. 1, 2020).
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