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%2 1 (Court of Justice of the European Union, CJEU ) *t 4 (2019) # 2
126 p 2% - 38k 744 (preliminaryruling) o i E A FAsAL 2 B 0 )
S m TR %2 243 (organic farming indication) * - CIEU A
AARTEEENREET BE SR R B O R TR e
WR R EP e FHE SR R Rp 2wy 2 EnEla ot i 2k
e e CIRUGRER 477 ¥ ot WP 28 2 B4 T B &
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% %2 (World Trade Organization, WTO ) # 4= % =4 f%/-42 5 » CJEU sﬁ;rlj PR
ARG ATRER L f F WA A LT E T WTO RAl2 Mgty e 4t 0 A
T HRFTL DR AL F Y WTO R 2 & &R o

1 Case C-497/17, Oeuvre d’assistance aux bétes d’abattoirs (OABA) v Ministre de 1'Agriculture et de
I'Alimentation, Bionoor SARL, Ecocert France SAS and Institut national de I’origine et de la qualité,
2019 E.C.R. I-1 [hereinafter The CJEU Judgment].
2 Court of Justice of the European Union (CJEU), EUROPEAN UNION, https://europa.eu/european-
union/about-eu/institutions-bodies/court-justice_en#how-does-the-cjeu-work? (last visited May 23,
2019).
3 Michelle Q. Zang, Shall We Talk? Judicial Communication between the CJEU and WTO Dispute
Settlement, 28(1) EUROPEAN JOURNAL OF INTERNATIONAL LAwW 273, 292 (2017).
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2E2 P i B R B (stunning) A2 A il A R M oerdl Ao
PRHASEIPFEREFWLART - A HALPImEF B aERF LRF
HRFp g 32 A2 HEL P o 5L REEA%TF 2 CIEU
Foamd > ¥y 23 g % F (Advocate General ) #7123 B R A E
BER > 22 L& hohis SBHMLE 5 Baed 2 (Agreement on Technical
Barriersto Trade» 72 ™ f #£ TBT #2 2) % 2.2 2 2 & 4 & 47 k2 CJEU
LAERALE LT EHTEEF R o

3o AWET B8 SRP
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% ¥ % % ¢ (European Council )>+ 1991 # 3¢ # % 2092/91 %47 ( Regulation
2092/91) "o P HEFWERASAALEFE 2 RE S LEFESAMS - B
FHIWIRZ AR ERIC ZRAGF ST BT > 22007 £ N d FAEE
834/2007 5.4 B (Regulation 834/2007 ) *7B~ %% £ 2L L # P F WA 52 AH#H
*hpw o T8 % 834/2007 HLALP| da4F ¥ 2092/91 FLARLA|F F % T# ) AT 2R AR
% TR% 3 L £@# 8 (The International Federation of Organic Agriculture
Movements) | 2 £, 8 » 372 #2 Ak 2 RRE Bk 2 2200 1§

4 Chase Purdy, A New EU Rule on Organic Meat Will Have an Outsized Impact on European Muslims
and Jews, QUARTZ (Feb. 28, 2019), https://qz.com/1561700/new-definition-of-organic-changes-eus-
halal-kosher-meat-industy/.
CEHETH SARLEE A G 2 ARG B (certification) e o X B2 A S Eff &
et AARE S P ERBEREORE S L T, A AP IR EREL T2
F AR 0 RIAE G g (accreditation) o FEf 2 o B P RO EEIT B I HARGF B FF
#lenEd &2 WTO —LFngc ERPE N TP RER FIBERNFLT2EF BT ER
£ > F 401-402 (2018 &) -
& The Organic Logo, EUROPEAN COMMISSION, https://ec.europa.eu/info/food-farming-
fisheries/farming/organic-farming/organics-glance/organic-logo#downloadthelogo (last visited May 6,
2019).
" Council Regulation (EEC) No 2092/91, of 24 June 1991 on Organic Production of Agricultural
Products and Indications Referring thereto on Agricultural Products and Foodstuffs, 1991 O.J. (L 198)
1,102.
8 g~ »wdhiz 55 F 415-
% Council Regulation (EC) No 834/2007, of 28 June 2007 on Organic Production and Labelling of
Organic Products and Repealing Regulation (EEC) No 2092/91, 2007 O.J. (L189) 1, 23 [hereinafter
The 2007 Regulation].
OO REHT PEASL R Brc B0 2538 0 T 86 86 (2013 &) ; IFOAM
EU GRouP, EUROPEAN ORGANIC REGULATIONS (EC) No 834/2007, 889/2008 AND 1235/2008: AN
EVALUATION OF THE FIRST THREE YEARS LOOKING FOR FURTHER DEVELOPMENT 6 (2012),
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# > g 44 ¢ (European Commission) # {7 %48 % 889/2008 LRI 5 iF 5 &«
'Eg%l; 834/2007 %U%EJ—L%& f’l‘/zt ’ @ff_fﬂ“l%‘ﬁm}g ﬁ&ié_ ~ —r bhiw r? J'FL""]-Z

"3 #2 A2 (Organicproduction) | Miip— & H RS FRfra 52 Ahr g
MAE > Hirh e dape o~ B d k3@ 4% (BestEnvironmental Practices) | -~ &
EBAPF IR RFTROEE - F P42 8 (high animal welfare
standards) - & fk* X KRR Z Qs BEFUN R FRFNL A 2R 13,
iP5 ECRE % 834/2007 BLALPIF 205> 24 A B H 2 ﬁoé;” B # mﬁgllg—%
N R BEIZARR2 Lﬁafz‘ﬁm"ii”{w”*br"ﬁ’f}ﬁié_Jii%lﬂw—,ﬁé’
AR BERER T PARL AN ¢ FHFIASL HFERD 50 ﬁ
A FL R F (& 2 3 dFAp4L2 158 ) > B % 834/2007 540 %
it s iR B OEE ~AE BRI R B R FRE Y4 :—n; T
LR B S bR PR R T As R fERY 0 AR I
TR 2 TR R R AR . T giﬁ;ﬂﬁi‘ﬁi i
834/2007 5L2R| P B E £ B Ana s Repd b ooy £ 7 &2 8P FER P
REERBEERFFS SR AR NP ERE LT WAAET -

4 i

g

Foobo 30 Rt bt R EMZ A4 WP F R AR EE S N
7 %A % 1099/2009 %L1 (Regulation 1099/2009 ) 0« i 44 %o 48 % 1099/2009 5L
BRI %20 T SR G E PR AAF RGBS L L ABER T A RA T
¢ rERERET - AR T3 KRS (ritualrite) | Pldp- k5 ie 3 KR
A G R M 2% e goA S 1099/2009 BRI F 4 iF 44 TS R
;¢ (stunningmethod ) | &7 & » W AR G E - 217 2ic B R £ 84

https://www.ifoam-
eu.org/sites/default/files/page/files/ifoameu_reg_regulation_dossier_201204 _en.pdf.
11 Commission Regulation (EC) No 889/2008, of 5 September 2008 Laying Down Detailed Rules for
the Implementation of Council Regulation (EC) No 834/2007 on Organic Production and Labelling of
Organic Products with Regard to Organic Production, Labelling and Control, 2008 O.J. (L 250) 1, 84.
2 hqTil 0 F 48100 T 86 -
13 The 2007 Regulation, recital 1.
14 The 2007 Regulation, art. 2(a), ( “[O]rganic production means the use of the production method
compliant with the rules established in this Regulation, at all stages of production, preparation and
distribution.”).
15 1d. art. 2(i).
16 1d. art. 14(a)-(f).
171d. art. 14(b)(viii).
18 Organic Production and Products, EUROPEAN COMMISSION, https://ec.europa.eu/info/food-farming-
fisheries/farming/organic-farming/organic-production-and-products#rulesonlivestock (last visited May
22,2019).
19 Council Regulation (EC) No 1099/2009, of 24 September 2009 on the Protection of Animals at the
Time of Killing, 2009 O.J. (L 303) 1, 30 [hereinafter The 2009 Regulation].
20 The 2009 Regulation, art. 2(f), ( “[S]tunning means any intentionally induced process which causes
loss of consciousness and sensibility without pain, including any process resulting in instantaneous
death.”).
2L 1d. art. 2 (g), (“[R]eligious rite means a series of acts related to the slaughter of animals and
prescribed by a religion.”).
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FoRETRATHERAFRARL S

i WP B F e s (Oeuvre d'Assistance aux Bétes d'Abattoirs, OABA )
SRS - BRI R A R B AR ARAL § 0 Ot A 5 H 2t 2012
£ 91 24 p & f5x ®WE EI% (Ministere de I'Agriculture, de I'Agroalimentaire et de
laForét) # k%5 72 R A A EAF S N2 FE 6 B2 AHR% 237 > &
BRERSEETA AET W SEAA TS FASATIE L A RT
Hrrn sk Ly MERE 2R~ ﬁ%£¢ﬁﬁ¢&(mewwwmmwmw
d’appel de Versailles) 35 p* AP RE 3 B0 R 2 22 5 8 R Rl sob- 27
AR A R PRI L T CIEU R 744270 2% CIEU i L 748 415
Paind “EFEBREEFIERFEY T RARP 25T P & CIEU L FHL
2% o

“FRTR

T P RRSLS o I MPT[ A ARPZ GEBRS A DkF 2o
NELPHEFDGHEBEL AL L HE R R AFRSY o flini k3
TR B GEEA AE SRR A FERR kA AR BT - 7
wﬁﬂ%ﬂﬁﬁ%’ﬁ%ﬁdﬁﬁ%’ar - kA B EREENR KPS KR
Bg ko B RBEETS - 7 R o KL IR F A R K
Hg 2%, pade ) il B WER A S DRA o

2o R T4 A F RIS /I RES RS A B % o The 2009
Regulation, annex 1.
2 1d. art. 4.1 ( “[A]lnimals shall only be killed after stunning in accordance with the methods and
specific requirements related to the application of those methods set out in Annex I. The loss of
consciousness and sensibility shall be maintained until the death of the animal....”).
24 1d. art. 4.4 ( “[I]n the case of animals subject to particular methods of slaughter prescribed by
religious rites, the requirements of paragraph 1 shall not apply provided that the slaughter takes place in
a slaughterhouse.”).
%5 Oeuvre d'Assistance aux Bétes d'Abattoirs, Présentation, OABA,
https://www.oaba.fr/presentation.php (last visited May 6, 2019).
% The CJEU Judgment, §17.
27 The CJEU Judgment, 1 32,33.
28 Hugo SZE » 8T+ & R e ¥ 3 N o vifdg i A 2 0 CUP - 2018 & 11 % 29 p » 4
4t © https://www.cup.com.hk/2018/11/29/religious-halal-slaughter/ (£ ff P : 2019 & 6 * 5
p) e
29 e ;j_'_ °
0tz
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OABA % 7 F B f 42 e 3 BALATE § 2 4RAL > 2> 2012 & & £ F L %30
PP £ a8 dR TTendreFrance ; &% ™ @ L Rinz § o
AARFoREIE A FESE R TR RAAZF S48 2 A (Institut national de
l'origine et de la qualité, INAO ) 3! | # b 324 § #4 é_ﬁ%-ﬂm KOG S B B g oer ]
dend g 2ol 2 Ro g 3t OABA 2 kA k0 B3 2013 £ ik WA (7 ac
i# % (Le Conseil d'Etat) # 4= F 7% ¢} AL A6 @ 5 o £ 52 B R E 54 INAO
F£E 21T OABA 23 F - B2 WES Frciili T [ HEZE S22

FWAABRLES FE TR P AREIAARFTLAAEEEE AL THET
ERZZPMHEEST £ S RP AR LRPEE ZERERF I AR
B+ 5 % OABA z 3% ARLER TR AT o #H TR ARy B2
ARTZASEAH LY FH L3 2L Y 834/2007 SRR T, 2 £ H
d 2R BB TGRS % % o OABA ¥z RE £330z 35 K2 FH 73
- F 0 2REB ARZRER OABA 237 kB8 312 5882 Fri2n
( Administratif de Montreuil ) i& {7 % 32% 0 2016 & » * & 5 % #7503 15
v o OABA e ™ F & & Fru2 fadkde ) 37 o

= )il%tr'Vv—iﬂ:‘-'—gE

2 OABA » “f #3 % fFrci2lafkdz b @ i gha skt (- ) A5
mam }i'g-a; Bode 17 1 4 B ¥ 834/2007 BLALRIH 3 102 % 5 g erir w2
TE B ARALIRE o e H P82 AEE®e (2 )% wal % 1099/2009
GUARLPA B e Be 3 o R ‘;%‘\ 5 EZ»?K? RERRSLPLRT RER T
F oo BN R B e T F ¥R Pt @ aenp g IR ¥, (z)
3 AEEH S HA BR O] TSRS RESE O Y

é’? 40

UINAO 52 PR ¥~ & S8 iRENT L4k AR L FR i | FRAMRASE S
w2 R A ¥ 2 &R F 2 H&F gL - The National Institute of Origin and Quality - Institut National
de L'origine et de la Qualité (INAO), INSTITUT NATIONAL DE L'ORIGINE ET DE LA QUALITE,
https://www.inao.gouv.fr/eng/The-National-Institute-of-origin-and-quality- Institut-national-de-1-
origine-et-de-la-qualite-INAO (last visited May 20, 2019).
32 The CJEU Judgment, 1 17.
% 1d. 119.
¥ 1d.
% 1d. 1 20.
% The 2007 Regulation, art. 3(a) ( “[R]espects high animal welfare standards and in particular meets
animals’ species-specific behavioural needs.”).
37 The 2007 Regulation, art. 5 (“[O]rganic farming should be based on the observance of a high level
of animal welfare respecting species-specific needs.”).
% The CJEU Judgment, 1 22.
% 1d. 723.
40 1d. 7 24.
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oo A RE EE M REB ALK 0 (- ) w4 834/2007 5L
AP E BokE % 889/2008 B AP ¢ AP < “ﬁ% A8 % 1099/2009 5L4Lp % 4 15 % 4
ﬁ%ﬁﬁﬁﬁ#ﬁ@““°(:)#%%éﬁﬁi@*%iiﬁ’ﬁﬂﬁﬁmé
ﬁéﬁﬂfﬂﬂk’F”T“ﬂﬁ~%ﬁﬂﬁﬁ’if;ﬁiﬁﬂz %m BT
FRSS FEREL FRAARFTIAVAAP AR TP ERT TP SR
FHREF B PEAN R KA A F ARBLFLY (2) BT
% 834/2007 L3P =% P o B f“«f”’%ﬁm—% BRAF T FWLA  FF
WHERRP D TR ES T RS EEFE P () 2E ’F”‘t&ﬂ‘}i%ﬂr-ﬂrm&r@
AT BB EZET o TR P Flé"c‘fy WA SR T AR ;*3’46 ()b
A g (iR AEE AApd 25) (the Convention for the Protection
of Human Rights and Fundamental Freedoms) % 9 if2 % 14 1% ~ (& A ~ 1]
#% % )( Charter of Fundamental Rights of the European Union )% 10 #% -2 2 Cha’are
Shalom Ve Tsedek v. France (2™ fj 4 Shalom %) 47> 1 R F Esnger 2
AETIARE B E v R FRp AP ;% T3 kiRR A Kpd o ;,;T:{z"f
FTRAALLFEAE PR S EPEG B2 AT

ZCCERBEARARRFRMBERALFRA

R R RS RGE Bty 0 B S 834/2007 SRR - oAl & 889/2008
Pl22 k8 % 1099/2009 5LAR] > % AP AR A A FIRB P AGALILZ MG B A &
4 AEARY R b AR S kg 0. éﬂs“w P AEARLREL D FRS
ANFRERNEAGHEDTEFE A LT ELT G R ART S RE TR
RS S FﬂEFLSl" Fl R R R A l‘m&%‘“a‘%’%"ﬂﬁ' #:3# CIEU
4T ab RO AE R E F A2 gy TR B 1R %) (Treaty on the Functlonlng of
the European Union, TFEU ) % 13 #£°3 %t 48 % 834/2007 5.7~ %c 4l % 889/2008

4 % % :Bionoor (- :x%r74) -~ Ecocert (3-R:x%r113) > 1% INAO (3R :xwr3l) .

42 1d. 1 26.

4 1d. 127.

4 1d. 7 28.

4 1d. 7 29.

46 1d. 1 30.

47 Cha’are Shalom Ve Tsedek v. France, App. No. 27417/95, 1-32 Eur. Ct. H.R. (2000).

48 Case C-497/17, Opinion of Advocate General Wahl Delivered on 20 September 2018, Oeuvre

d’assistance aux bétes d’abattoirs (OABA) v Ministre de 1'Agriculture et de 1'Alimentation, Bionoor

SARL, Ecocert France SAS and Institut national de I’origine et de la qualité, 2019 E.C.R., 135

[hereinafter The Opinion of Nils Wahl].

49 1d.

0" The CJEU Judgment, 1 31.

51 1d. 132

52 |d. 1 33.

53 Consolidated Version of the Treaty on the Functioning of the European Union, 2012 O.J. (C 327)

47, art. 13 (“[I]n formulating and implementing the Union's agriculture, fisheries, transport, internal

market, research and technological development and space policies, the Union and the Member States

shall, since animals are sentient beings, pay full regard to the welfare requirements of animals, while
33
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| % %48 % 1099/2009 LR 2 Rz > At & %A % 1099/2009 LR 2w
#t—[ ,%fﬁ?* 3 %k \)Ea_a;_m A & ‘{\f}\?f_r_ﬁ% s — R EE g%/fggi:, %tg_ﬂﬁ %
4 AT 2 3 M #FMO T rE CIEU iﬁi\ii-i’*i'%t“ ROAE AT 2 B

T MBI AFRAP R

CJEU # 57 &k % 834/2007 5L2LR| 2 %ck % 889/2008 A7 > FEF A F
P A FE AL B R R R 2 TR e R E 4P 4R
R LR ES KA o Bl % 834/2007 BLALR| 7 # L g B B F gl
1099/2009 HL4. R i (7 f2 36> o ®o k% 1099/2009 551 & & P dodr A % 2
%W’ﬁﬁu%éﬁ%@ﬁéiiﬂﬁh%iﬁﬁlﬁ*ﬁ@?iiﬁyﬁﬁ%
ARALENE $5T o PRI B B R AT T LR TN S R AR
BPAL S BeA R 2 N kol vi g #%. ZAA 0 ®A S 1099/2009
BUARLR % 3 R AF MBS R o RRALVERER ’F"i@%ﬁvﬁ H
BB ST EY o AHPH AES LA HR NS F R B N AR R
WEEE P AAS S By REF AL LABER T ARES esc;!ék@mg”
1099/2009 %{Lﬁ,ﬁl” 4% % 178 2 gk 8 1099/2009 s % 20 gL9F £%1- 2
%; O TE A ARG SR A - R 2 RRIPe gy g g
SR DS - B R AF (E G

‘ﬂ:

I

N’e’ R % 1099/2009 BLARR| % 4 5 % 4 5% % 18 BB £S5 01 0 AR
Hhpd 2 Ppa LHFERNAEESEER ";,‘_ﬁ}gvjﬁi}%rﬁfr Earp bz Reoskm

respecting the legislative or administrative provisions and customs of the Member States relating in
particular to religious rites, cultural traditions and regional heritage.”).
% d.
% 1d. 741
56 1d. 742.
57 1d. 11 43,44.
%8 1d. 7 45.
5 1d. 7 46.
60 1d; The 2009 Regulation, art. 4(1) ( “[A]nimals shall only be killed after stunning in accordance with
the methods and specific requirements related to the application of those methods set out in Annex I.
The loss of consciousness and sensibility shall be maintained until the death of the animal.”).
1 The 2009 Regulation, recital 20 ( “[M]any killing method are painful for animals. Stunning is
therefore necessary to induce a lack of consciousness and sensibility before, or at the same time as, the
animals are killed....”).
52 The CJEU Judgment, 1 47.
8 1d.
54 The 2009 Regulation, art. 4(4) ( “[I]n the case of animals subject to particular methods of slaughter
prescribed by religious rites, the requirements of paragraph 1 shall not apply provided that the slaughter
takes place in a slaughterhouse.”).
8 The 2009 Regulation, recital 18 (“[D]erogation from stunning in case of religious slaughter taking
place in slaughterhouses was granted by Directive 93/119/EC....[t]his Regulation respects the freedom
of religion and the right to manifest religion or belief in worship, teaching, practice and observance, as
enshrined in Article 10 of the Charter of Fundamental Rights of the European Union.”).
% The CJEU Judgment, 1 48.
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CJEU i & &3t M%*’ 3N A B ERE ‘ﬁf}m ff"uff"*”*rﬂ )3 o o3r%
KB A AN 20 MR SRR T B LR E T, T B R
W% 100972000 5712 § 43 B8 APE £ AL S BT KT @ P4l
7 3 MEEEE 2 de 2 FREI B b (minimize) B K AL 2 F LEHn
eI A AER Y 834/2007 5LALR] % 14 iF g 2 TRMOTR (aminimum) |
pO% F 0 R e i BSOS AR M AB4E R4 2 3 58 CIEU & 7 » 4 3 1099/2009
BRI Y 4R AT R A LT R Jo RS L R A RS B
2B B HRAEE S < 0 0 E 5 1099/2009 SLARI E 4 i 5§ 134T R K2k
RSBk (T R - AR ETG Td  o

Sheh o FOAR % 834/2007 BRI ¥ 3 WP EP AR H 22
et i F H G BL R HE R S o CIBU B R
ié%?@€&$%$(“rmfhﬁﬂm@)’fﬁp it é

* TFEU ¥ 13M¢ﬁfﬁ’7@kﬂﬁﬁ w%+§@mu¢ @ﬁ%%i#
r’r'F ﬁ‘k‘i é_%—'«ﬁt—n °

> 23 F22FALR

Ryp e & 88 1%5 5 (the Treaty Establishing the European Community ) 2 %
T ZFF Ol g 111‘4294 CJEU » ﬁf“;*’ﬂ!’t*zi PER e g E R N AL - <R
SREN LA LT A CIEUZ Tl dlidimn » 2 F PEREEET 2 A
RE o gl mdemBe j\*;%?\z}_% F NilsWahl > 2 Z A2 ¢ 1 &5 3 %3
HoHFARFARLERN R T2 HE A AL A BFSHEENE
# EL)?:# o T iz jE NilsWahl & 3 @ 2 " %iei7 4 5 o

- RHLE S EBOLES B

NiIsWahIa‘%ﬂiﬂ\ﬁi"ﬁﬁ/Fﬁ A TS I - - I f'%f‘ﬂ?"ﬁiﬁ*é?ﬁ%
EF AR A o 3 T AR e R s B4 ¥ 2 AL

57 1d.
8 The 2009 Regulation, recital 43 ( “[S]laughter without stunning requires an accurate cut of the throat
with a sharp knife to minimise suffering....”).
8 The 2007 Regulation, art. 14(1)(b)(viii) (“[A]ny suffering, including mutilation, shall be kept to a
minimum during the entire life of the animal, including at the time of slaughter”.); The CJEU
Judgment, 1 49.
0 1d. 151
1 1d. 152.
72 NOREEN BURROWS AND ROSA GREAVES, THE ADVOCATE GENERAL AND EC LAW 4 (2007).
3 1d. at 5.
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T4 ul4it 2z o % - o Nils Wahl 7 F 2454 Bionoor™# i skeh M55 84 A2 45
FUFLRED B F O BUIBEHRGR ﬁﬁ-j%ﬁWA%%hamammm
Courtof Human Rights ) # Shalom % *® %7 > § Ry EFARMRLZEZ T 5 0 @
& %% (ultra-orthodox ) #jif = 4 &2 8% @ & 2 KR REFTEF P FpF o 4 1%

i%‘:}il}&”—?éf,’(f rpd R FIEC e R s r KA ETE T RET Ak 2

4

LREPRAETY FHL AL R LSBT P ART
RABEy RAETRZ &% L 2 AR5 0~ & f Lo &0 A @5
BEAEFEREEHAS ELH EHE ARG RS AT T F > Ak
i g7 ff“ B2 AR R FERE LIS AL RS AR E R
ZpEF WA AEE S B AL

%= > NilsWahl 323 2% 3 XA & REmiEd P imiz £ 8 FHEH 83
%fi ZXETARREIRRGFEREEF BAART AT F DR ERNRT

o H¥fE H o ER AN m%—?ﬁﬁv FAGAL GG w N F I R g e B iR
ﬁm#gp Bm o bl g R T 0 W S Bt k3 Vg ) e
#w%%“oiﬁ@%’ﬁ%wwﬁﬁkw’@iﬁai%iﬂ%f%%%Q%
"‘3%‘% * —'fh’%‘?“" PO O P R R RER R LR R E fﬁ# A B A
A7 Hﬁfm°ﬁ&’£ﬁ%ﬁam$$%’éﬁﬁﬁﬁﬁ 3 sA%
m#:u\ﬁ&:fr#%] LR B G ATAB O A SRR P R A ﬁ B2 i
BE AR e RV F e BRI LB IGEB R SR B vk
i wkwoﬁg BAFETHRIL G o Bl B T R AR TG A

1 f«.lumfba FEoRA ST AT B R D R \ﬂﬁ%%%"

ﬁﬁ%ﬁm; FOREL AT AEE %#Lﬂfﬁlm’* LR
nf_t"rra?ffszzas“o Flpt o FRARE NI R 2 FEREIRT L LEE RS
B2 2R o BT F,Mﬁjﬁéiﬁﬁﬁbdr“%iﬁw@?wné% S
o NilsWahl 3ui 2% R oL g f BlEh- 8 SR EFREF 2 2038

74 Bionoor £ B % — 7J3f 1§ Ecocert 333 ( Triigr 113 rdp - L R o L
¥ A &= @ o Nos Maroues (Dates, Viande Halal Bio, Chocolat), BIONOOR (Mar. 1, 2015),
http://www.bionoor.com/nos-marques/.
S The Opinion of Nils Wahl, 11 35,36.
6 1d. 1 38.
7 1d. 1 40.
8 1d. 741
9 1d. 142
80 1d. 143.
81 1d. 11 45, 46.
82 1d. 1147, 49, 50.
8 1d. 147.
8 1d. 1 48.
8 1d. 11 50, 51.
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8 1d. 144.

7 1d. 1152, 53.

8 1d. 1154, 57.

8 1d. 1 60.

% 1d. 11 65-67, 69.

%1 The 2007 Regulation, art. 1(4) ( “[T]his Regulation shall apply without prejudice to other
community provisions or national provisions, in conformity with Community law concerning products
specified in this Article, such as provisions governing the production, preparation, marketing, labelling
and control, including legislation on foodstuffs and animal nutrition.”).

92 The Opinion of Nils Wahl, { 70.

% 1d. 1971, 74.

% 1d. 11 75, 81.
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% 1d. 7 76.

% 1d. 1 78,79.
% 1d. 1 82.

% 1d. 183.

% 1d. 11 64,84.
100 1d. 1 85.
101 4.

102 1d. 4 86.
103 4. § 87.
104 1d. 9 89.
105 1d. 9 90.
106 1d. 1 91.
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107 Regulation (EU) 2018/848, of the European Parliament and of the Council of 30 May 2018 on
organic production and labelling of organic products and repealing Council Regulation (EC) No
834/2007, 2018 O.J. (L 150) 1, 92.

108 The Opinion of Nils Wahl, 1 92.

109 1d. 7 93.

110 1d. 1 94.

11 1d. 1995, 96.

112 1d. 1198, 99.

U3 Ecocert »+ 1991 # & * %2 & ABZREIR FREAATREE S TR T 24
A2 AEREEL . FFp ;Zéﬁf — &M g TBIO#% & TEcocert 3u#E | o
R Jent o https://service608.shoplineapp.com/pages/bio-certificate (#1245 p : 2019 & 6 *
7R e

114 The Opinion of Nils Wahl, 1 101.

115 |d

116 1d. 9 105.

SN

39
BUK P2 e B PR 4E S AH G B R T FE 0



KRN 255 1 (2019.7.10)
2 - /:‘(‘ i#}?}{;-& TBT ‘F;;in&_t 'H—.-%i-tlilé ,l.i

d WY SRVERFEFEAE DG EL ZER NI FLFTHETFF R
ERCE S S E E R E R ? 02005 F 1 2016 EF o BB G R LT S
R 18 e At 2 2 27Tl R At MR P BN G RASE AFE S
{d‘ﬁfiﬁ&mf&’ﬂ””‘ﬁﬁgrf~rﬁj‘i‘3w“ Fphteldier 18 grpm

EGPIEFHAT A EOTEHET Lo 2 CJEU A FRA-SF 2%
FRORTAEIES IS AT FL“ ) TORBERERPN 2 S ZRF LS
B s SR E L E wwq LRF A1 WTO T 5 B TBT e 74 R

Tl fgor d WARET R HEFLARMZT R D BT ERGIET P oo ko
ﬂk?ﬁ&-uﬁﬁiﬁﬁf" /’ﬁr"'-;'«mg ’]éﬁ*?)\ » 538 TBT 2 % 2.2 if2. % & 44
Frtwm LWL P I R HIEAERT 2 RIR o A AT kL
CJEU *t & {7 4454 ¢ 5k gw 2 BEREE T RS 834/2007 340 &
WE~H 14 k2 3 5 FRE B FARALZ AR 2 S| B X B R 2 R
$5 7 o3 32 A% T R0l ¥ 1099/2009 BLARLR| F 4 % 40 TR T2
n"ia;“'ri%é%* Py o TR A QIS 2 BB R kSR LT HINS G
A& A SR %R DR o

- ERAEHWETE S TBT BT 2 g

TBT % &% 2.2 53R 2 > & ¢ B ss FHrid *rur (technical regulation ) z_

FR U ESEY B Pk FHRET I A B 2 g kbt
» TBT 2 % 22152 % R M o455 > Jf LA 5 £ :fL W A% & TBT {2 it
19 o2 2 aig o 1995 TBT 220 1 % 1952 2120 paed ks
¥ b g A ‘"%14 AP Wig 22 R Rnfldaz B igR
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LHSRLF 2 HRT > BY RN T2 AR R SOl A SR
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£ % %414 (mandatory) o -] 23t T % ®—g 4 % Il % (United States—Measures

17 IFOAM EU GRoupr, IFOAM EU 2017 ANNUAL REPORT 4 (2017), https://www.ifoam-
eu.org/sites/default/files/ifoameu_comm_annual_report_2017_with_pictures_0.pdf.
118 Id.
119 Agreement on Technical Barriers to Trade, art. 2.2, Apr. 15, 1994, Marrakesh Agreement
Establishing the World Trade Organization, Annex 1A, 1868 U.N.T.S.120 [hereinafter TBT
Agreement].
120 TBT Agreement, Annex 1.1
121 Appellate Body Report, European Communities—Measures Affecting Asbestos and Products
Containing Ashestos, 1 66-70, WTO Doc. WT/DS400/AB/R; WT/DS401/AB/R (adopted Apr. 5, 2001)
[hereinafter EC—Asbestos].
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122 panel Report, United States—Measures Concerning the Importation, Marketing and Sale of Tuna

and Tuna Products, 17.79, WTO Doc. WT/DS381/R (adopted June 13, 2012) [hereinafter US—Tuna

"].

"* Panel Report, US—Tuna Il, §7.71.

124 panel Report, US—Tuna ll, { 7.76.

125 Appellate Body Report, EC —Asbestos, { 70.

126 panel Report, US—Tuna Il, §7.111.

127 CHALLENGES OF THE KNOWLEDGE SOCIETY, THE EFFECTS OF PRELIMINARY RULINGS 448 (2015).
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128 Appellate Body Report, United States—Measures Concerning the Importation, Marketing and Sale
of Tuna and Tuan Products, 1187, WTO Doc. WT/DS381/AB/R (adopted June 13, 2012) [hereinafter
US—Tuna Il (Mexico)].
129 1d. 7 196.
130 TBT Agreement, art. 2.2 ( “Members shall ensure that technical regulations are not prepared,
adopted or applied with a view to or with the effect of creating unnecessary obstacles to international
trade. For this purpose, technical regulations shall not be more trade-restrictive than necessary to fulfil
a legitimate objective, taking account of the risks non-fulfilment would create. Such legitimate
objectives are, inter alia: national security requirements; the prevention of deceptive practices;
protection of human health or safety, animal or plant life or health, or the environment. In assessing
such risks, relevant elements of consideration are, inter alia: available scientific and technical
information, related processing technology or intended end-uses of products.”).
131 panel Report, US—Tuna I, 1 7.387.
132 TBT Agreement, art. 2.2 ( “[S]uch legitimate objectives are, inter alia: national security
requirements; the prevention of deceptive practices; protection of human health or safety, animal or
plant life or health, or the environment.”).
133 Appellate Body Report, US—Tuna Il (Mexico), 1 313.
134 1d. 7 314.
135 The 2007 Regulation, art 1.1 (“[TThis Regulation provides the basis for the sustainable development
of organic production while ensuring the effective functioning of the internal market, guaranteeing fair
competition, ensuring consumer confidence and protecting consumer interests.”).

42

BUR B2 BIPRAE S AH A B A AT o



LR EEES 255 H#f (2019.7.10)

FE A 00 20 Edl % 1099/2009 BLARR] 0 H P Rk A RERE B 2 B 4
WA F AR G0 AR b R RS BARR Ae R R F oA
FCCIEU 2 g op 37 b J L H G B BRI RS EF2L 547 )iuﬁguf
B2 fEE AN R EHT P ARTASDOT AT R
G By B i VRS LN S

I TER—@ AR Il ) 2 b Ad ik A%z of2 B8 21
(= )Lyt R p 2 pap T (2 ) kL2 § 5 U ;)
AERFCRD A 2 b GRS % 2 BRE o 2@%&“%1’@'
*&—*fi’—’f‘L?I*%*&@f?PLﬁi’HE"'%':“'J Tﬁa-:}'i' R E AN S ”’;mﬁ; 1380
TUT R - R R AL A K L2 g

(=) K4S RGP che FRER

%ﬂﬂﬁ@@éﬂ é?ﬁ>ﬂa#wé1rmﬂm7ﬁ&m ]

W3k b P ARAL S FE R K &\?%OWFCEUﬁ£a$%¥1WWNW
ﬁ%m\”%gﬁa%£$i TEp i B2 g K 2R % 834/2007 HLAR
PI% 14 i59rdp 2. TR (aminimum) | 7 o X @ 3 W Lk T @R
S E BN ED B e R LS R IR AR F 0§ B LB T 4
By Mp RN 2 S BALR F R IR AR O AT Aok EREFERDT
AR R A pRA e d e FABBFEARA A - L F U E T TR
Poamab ) 2B e FlP o kLR TE D R BARR ) 172 BB b ARALL vE -
LTERMNG AR e

S G LHEHT B PR

,%%;;4;.—}%?);, L2 AR R T R B JQ{%FLW Wp A »}; B 4
TR é%p%ié% i 2 é‘gpa}“ﬁ,aﬂwm&&ﬁ@ﬁ
Eé%iﬁﬂ? - #Aoida a4t s S LT §BEH

136 The 2007 Regulation, recital 1 (“...[TThe organic production method thus plays a dual societal role,
where it on the one hand provides for a specific market responding to a consumer demand for organic
products, and on the other hand delivers public goods contributing to the protection of the environment
and animal welfare.”).
137 Appellate Body Report, US—Tuna Il (Mexico), 1 322.
138 |d
139 Appellate Body Report, US—Tuna Il (Mexico), 315-317.
140 Christopher Needham, Library Briefing: Religious Slaughter of Animals in the EU, THE EUROPEAN
PARLIAMENT 1 (Nov.15, 2012),
http://www.europarl.europa.eu/RegData/bibliotheque/briefing/2012/120375/LDM_BRI(2012)120375_
REV2_EN.pdf.
141 1d. at 5.
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142 panel Report, Australia—Certain Measures Concerning Trademarks, Geographical Indications
and Other Plain Packaging Requirements Applicable to Tobacco Products and Packaging, 1 7.1071-
7.1088, WTO Doc. WT/DS435/R; WT/DS441/R; WT/DS458/R; WT/DS467/R (adopted Aug. 27,
2018).
143 Background Paper: Organic Food in the EU, EUROPEAN COURT OF AUDITORS 4 (Feh. 22, 2018),
https://www.eca.europa.eu/Lists/ECADocuments/BP_ORGANIC_FOOD/BP_ORGANIC_FOOD_EN.
pdf.
144 1d. at 6.
145 Christopher Needham, supra note 140, at 2.
146 5, Rakkarna & C. Ratanamaneichath, Quality Assurance Development of Halal Food Products for
Export to European Countries, 88 PROCEDIA - SOCIAL AND BEHAVIORAL SCIENCES 134, 136 (2013).
147 Global Kosher Food Market Analysis, Drivers, Restraints, Opportunities, Threats, Trends,
Applications, and Growth Forecast: 2019-2028, MARKETRESEARCH,
https://marketresearch.biz/report/kosher-food-market/ (last visited June 7, 2019).
148 Christopher Needham, supra note 140, at 2.
W e d i BIEZFER SN0 F *ﬁwL“ry MFES SN EFaE &Y FETE
REEF - ARBIINEFLBSNE AT BT ARLETE Emma Downing, Religious
Slaughter of Animals, HOuSE oF COMMONS LIBRARY 9 (Feb. 18, 2015),
https://researchbriefings.files.parliament.uk/documents/SN07108/SN07108.pdf.
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150 Temple Grandin & Joe M. Regenstein, Religious Slaughter and Animal Welfare: A Discussion for
Meat Scientists, CAB INTERNATIONAL 123 (Mar. 1994), http://halalfocus.net/wp-
content/uploads/2010/09/Grandin-Regenstein.pdf.
151 Appellate Body Report, US—Tuna Il (Mexico), 1 320.
152 Emma Downing, supra note 149, at 8.
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153 Appellate Body Report, US—Tuna Il (Mexico),  321.
154 Animal Welfare in the EU: Closing the Gap Between Ambitious Goals and Practical
Implementation, EUROPEAN COURT IF AUDITORS 5 (Nov. 14, 2018),
https://www.eca.europa.eu/ListssECADocuments/SR18_31/SR_ANIMAL_WELFARE_EN.pdf.
155 The EU's Organic Food Market: Facts and Rules (Infographic), EUROPEAN PARLIAMENT (April 10,
2018), http://www.europarl.europa.eu/news/en/headlines/society/20180404ST0O00909/the-eu-s-
organic-food-market-facts-and-rules-infographic.
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16 Chase Purdy, supra note 4.
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