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Tariffs and Trade 1994, GATT 1994) % 5 iffc% 10 iE » & £ H 3 gfg 7 2

( Protocol of Accession) ¥ e#csd Kt o Wk B2rp(32 5] GATT 1994 % 21 if %

! Panel Report, Russia — Measures Concerning Traffic in Transit, WTO Doc. WT/DS512/R (adopted
Apr. 26, 2019) [hereinafter Russia — Traffic in Transit].

2 Summary of Key Findings: Russia — Measures Concerning Traffic in Transit, WORLD TRADE
ORGANIZATION, https://www.wto.org/english/tratop _e/dispu_e/cases_e/ds512_e.htm (last visited May
31,2019).

% Panel Report, Russia — Traffic in Transit, 19 7.106(a)-(c).

4 Id 93.1.

BUK P 2 e B PR A B A R TR T FE P



KB EENEE 254 HY (2019.6.25)

(b) A% (iil) P 2R T A5k kI AN FERFE 22 & > 7 WRE
O RE TR 2P AT (selfJudglng)J EAR AR U M S e I -
B

GATT 1994 % 21 %3k ﬁ-:z};m gz HY 5 (b)) Ha el Ll ix
PR RHEIE G Tﬁ—ﬁ Z >JIF 2T A& 78 (to prevent any

contracting party from taking any action which it considers necessary for the protection
of its essential security interests ) ; ®» X frk Pz & " H 2 %4 (itconsiders) j~'
£ (necessary) 22 T & +x % > 415 (essential security interests ) ; 2. * % > F|m 31
A R HBE P2 R AL F L RETHR o B A EHHIE RS R L
a"fxzy RIS W?\m LFHRPRY 2 ahpr o BRRR R RE 22 ¢ 7

pERIE LR R o R M F O AR RE 2R G ORE
3}%3" Hins g ZB‘. EFrPlIEATw &2 TE o Flpt A g alde s i
2F 7 ?if%%”" REFFE A 2R LT TR TR R TR
FE R "}3?‘35%?1‘% Eirrz 2 - 2 FAHFF > UM w2
éVi éfﬂ‘o ARARESEE N REFILEE FIG T ook A

FE o R ATRAT Y o gt vt d R R B WTO £ s3] B f S S HF RE 2
PlebiERE AR RE g kR FP A EA R R L B AR ERE AN
KEH R RE 2| iEF el o

\."W-*

£ AR 5 E3 GATT 1994 % 21 iF R 7E 2 0 *h ik 3> &k ik 2 f2
?“emﬁ@“*m’ﬁﬁlfﬂf%ia" P TEERTAE " A
?: b oh i Ae2 B4 0 0 2 DRUGIET BIRE 20, 2 KLY aey
B i 24251 GATT1994 % 21 i£2 3= {58 > 72 6 A3 B 70 8 B Fe
; d;% ' T ERWTO ¢ R F® 7 fﬁ-é{’ GATT 1994 % 21 iz 7 & »
WTO £ =5z 497 & - 1} PERAESHY 21 BRI RO

A 4 3 oW
SN ol "
z*;:sﬁ

=1
W

5 Id. 97.26. and footnote 69.

6 General Agreement on Tariffs and Trade art. 21(b), Apr. 15, 1994, Marrakesh Agreement Establishing
the World Trade Organization, Annex 1A, 1867 U.N.T.S. 190, 33 I.LL.M. 1153 [hereinafter GATT 1994]
(“[T]o prevent any contracting party from taking any action which it considers necessary for the
protection of its essential security interests.”).

T35 REFTLIERRE>—GATT % 21 5% 207247 - £ A 2854 034 %
44 229> 237 (2005 E)o

8 rir> F 256

iz, | 257265

0 +zx» F 268275

U bzr» | 266-267

12 Dr. Dylan Geraets, WTO Issues Ruling in Russia — Traffic in Transit: Measures Justified on
National Security Grounds Are Justiciable, MAYER BROWN (Apr. 08, 2019),
https://www.mayerbrown.com/en/perspectives-events/publications/2019/04/wto-issues-ruling-in-
russia-traffic-in-transit-measures-justified-on-national-security-grounds-are-justiciable.

B 24 w37 | 2750
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b) # % (iii) P2 f2fB 247080 30 5 S0 BB T B A 7 > F 4
#5215 (b) % (i) P 2 f2f i Bh %iﬂ’¥ﬁ$$+£w%%
SRR N R B R B e 2 R B8 1T B o

- ARMERBERL AL fv ) B

ARG LTS AL 0 AR 2R RO T2 T 20 4
(- ) 2016 # v Bk %278 2§ (2016 Belarus Transit Requirements ) ~( = ) 2016
LT MR S R 778 BLAR AT b & iE £ £ (2016 Transit Bans on Non-
Zero Duty and Resolution No. 778 Goods ) » "2 %2 (= ) 2014 & v B 272 | B 27
WBEELE L 2% 778 3Lii-3 (2014 Belarus-Russia Border Bans on Transit of
Resolution No. 778 Goods ) o ™ F ¥ B P A X FFFF ~ 4 & :Pﬂ I NI
;;L.P\ }" o

- CARERER

2014 # 2 % B ATRECAY E(8 0 B W M RATH B Bt o gt RT
BABLHE S SF R R e AR w%i@ﬂw RS R
EHE LR ST F A2 T ey R EH G T2 A R 2T iR
@ﬁmé%iﬁﬁﬁiﬁw%i&mW$ﬂ@ﬁ%@mwéﬁﬁw@’aﬁﬁP
HFEEEFH RS c FRAHT2011 E 107 18P X F BRI F IR

Z_ (Commonwealth of Independent States Free Trade Agreement > 12 ™ i fjp > &
P FTA) S W2 — > His 4. Jl??lﬁla Bt HBA S - FF FET
EERBEFANZLERL A RS 0 BRETILE oS ER X 2T 2014 £
52 29p 5% (%1 “;‘_/a'f»%f,’f i% %)) (Treaty on the Establishment of the Eurasian
Economic Union) ¥ » 2%ig 4 »23+ 2015 & 1 » B o % 2k S AT A

15 Panel Report, Russia — Traffic in Transit, 9 7.106(a)-(c).

16 1d. 97.5.

17 @qa ,?.;\531,5_5 A Bt s 0 A Bt ‘:/\g_,,u N i‘l iﬁr N ;‘I'Hg:ﬂ,g_;fgf;_;_" .’[;—g—;,lgggg@ﬁ, Z
So RS BaEE B A i m@]”‘.g‘%‘ General Informatlon EURASIAN ECONOMIC UNION,
http.//www.eaeunlon.org/?lang:en#about (last visited June 10, 2019).

18 Panel Report, Russia — Traffic in Transit, § 7.6.
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Bl B~p  Belarus Map, GLOBAL CITY MAP, http://www.globalcitymap.com/
belarus/belarus-map.html (last visited June 19, 2019).

B SO RE R R R I SR P (Eurasian Economic Union, EaEU ) #4452k
o e HBE N F A E M ¢ » @ # (Euromaidanevents) %75 > & 5 it
Rrik-% 7 e » BaBU @ o 5 & 1\ @AV &S H {5 ATENG R FORE Y 2014
E 30 21 PEHEEF (5 i —% P B 4L k) (EU—Ukraine Association
Agreement’ M T B HIF LR ) iR e RRGEE A FE RN T LR 7 e
FolG AL o d LT A A% R TS AR R AR 6 0 3t 2014 & 6

S ELME T SES IS LR AR AN E RO ST S 0 4 p 2013 2 110 21 p
12014 #2070 s WEHRE is&ﬁ#“ﬁ? By fad (Viktor Yanukovych) E%%Z»fg,éé\i o 3 B 4e
FIEE Ly ad e L {om i mE § R susfep d §ERR O A R ol RATOR
o ¥dh o BULYHas 2014517 17p §Fi72 0 # I" Aolarg N PR AR 0 LR
SRS o T FRF R RArRcE & ¥R L?;}—“&iﬁf S BRWEEFER 4
Timeline of the Euromaidan Revolution, EUROMAIDEN PRESS (Feb. 19, 2016),

http://euromaidanpress.com/2016/02/19/a-timeline-of-the-euromaidan-revolution/.
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e b 5 % & % (de-escalation of the situation Wlth respect to Ukraine ) iz ; >
2016 & 12 7 B E R € - W ARET AR AL L FINA4AE L 2
Fho TRREHRO T AT AR PRfrRE L&A E S (Autonomous

Republic of Crimea and the city of Sevastopol ) | » # % -kiu#-H & % (annexation )
v 21,

mf b
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Bl FTA ™ 2 Bf (2% o

SRR ATHGR B
(=) 2016 # v #k B 2rjg @ ﬁi"

PUAREE R T AR BRERTE N 2 SR A MBS A FEfrE oD
B oo R %I oo P Y BRBEE OB AR, ¥300 RS R EIT s U E R
Redrgrel @ v 2 3 B 04 2 g 4] #k (specific control point ) \ﬁ PRI A 0K

20 Panel Report, Russia — Traffic in Transit, 9§ 7.7.
2 1d 97.8.
2 1d. 97.9.
23 1d 97.10.
Postanovlyeniye ot 13 avgoosta 2015 g. No. 842, “O vnyesyenii izmyenyeniy v postanovlyeniya
Pravityel'stva Rossiyskoy Fyedyeratsii ot 7 avgoosta 2014 g. No. 778 i ot 31 iyoolya 2015 g. No. 774”
[Resolution of the Government of the Russian Federation No. 842, “On Amendments to the
Resolutions of the Government of the Russian Federation dated 7 August 2014 No. 778 and dated 31
July 2015 No. 774”] Aug. 13, 2015.
% Panel Report, Russia — Traffic in Transit, 9 7.12.
% Jd. 97.13 and footnote 40.
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7 Id. §7.106(a).
8 Id. §7.106(b).
9 Id. §7.106(c).
0 1d. 97.26.

3L I 998.1-8.3.
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AN~ rhER L EARL Y H GATT 1994 % 21 i % (b) #% (iii) P 221

ik EARLE? DL BARBEER P o ME P AE 31_&]?* GATT 1994 %
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of reference ) #72 = » & B R #1305 /) 2325 *F:»: gL 2 ik GATT 1994 %
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g AREHYTERT B RSP EHE BN Y 21 EEREG LR
(necessity) ~ 755 (form) ~ 3% 3+ (design) v # (structure) Vo2 mg ¢
AR R o s BRI ’f‘gf SRR T B HILE W& w2 TS (right) )
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g LRI ® 21 EREGLS € AR ER WIO &2 st d o

X ¥ 2t GATT 1994 frDSU'gif%%m chp) s P R R 2 B
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%2 1d 97.28.
B Id
% Id 97.29.
% 1d 97.31.
3% Jd. 97.32; Understanding on Rules and Procedures Governing the Settlement of Disputes art. 23.1,
Apr. 15, 1994, Marrakesh Agreement Establishing the World Trade Organization, Annex 2, 1869
U.N.T.S. 401 [hereinafter DSU] (“[ W]hen Members seek the redress of a violation of obligations or
other nullification or impairment of benefits under the covered agreements or an impediment to the
attainment of any objective of the covered agreements, they shall have recourse to, and abide by, the
rules and procedures of this Understanding.”).
% Id
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% Id.

% Id 97.34.
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4

2

43 Request for Consultations by China, United States — Certain Measures on Steel and Aluminium

Products, WTO Doc. G/L/1222, G/SG/D50/1, WT/DS544/1 (Apr. 9, 2018); Request for Consultations

by European Union, United States — Certain Measures on Steel and Aluminium Products, WTO Doc.

G/L/1243, G/SG/D54/1, WT/DS548/1 (June 6, 2018); Request for Consultations by Canada, United

States — Certain Measures on Steel and Aluminium Products, WTO Doc. G/L/1245, G/SG/D55/1,

WT/DS550/1 (June 6, 2018); Request for Consultations by Turkey, United States — Certain Measures

on Steel and Aluminium Products, WTO Doc. G/L/1259, G/SG/D61/1, WT/DS564/1 (Aug. 20, 2018).
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ETM L RS RI S R AN TR 0 - R
Ld FIRw ] P 5 R HIRG #‘%& AR ERS O RE A ?EL_\:‘T_]F'*L%&
ﬁ?:%ilr}fr{@—' BATRT R 2 BN kP BB ST XY =
REUES r g5

=

“ 1d. 97.39.
% 1d.
% 1.
7 1d. 4 7.40.
8 Iq,
9 Id,
50 Jd. 9 7.41.
5L Jd. €7.43.
52 1.
5 1d.
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Es —B—?—!?‘Jpoh GATT 1994 % 21 i % (b) #¢ THImZ & | BRI 3R
FROREPBEFEE AT 2IER Qﬁi“dkﬂwLiﬁﬂwﬁ

¥ 2b % g 4] 7 (unqualified ). 2 B H s M £ 4 2R N

SRR I SRR Y B R RE 2002 L5 7 B R e

%f e Al g F RE ] GATT 1994 % 21 i85 pF > JF 425 R R ™ & 5 &=
a3 £ # (large margin of discretion ) ok im i » ¥ 50

FR- B4 k) 24T 6 B W45 GATT 1994 % 21 52 %~ 113 & %
L a7 L5 h e FIH LS 4o GATT 1994 % 21 s> & B
&R @?liﬂ mEr THARZ R NEAZX 2F  F3E 22 WIO ¢ B MHTF
ﬁ? cHt L FMAFHET 2 FAL )ik DSU & 7.1 iE 83045 22
ea L PR EHni A% %A Fd 72424 F 2 (non-justiciable )
Fli ¢ ARATE L~ F 2oty g - 22RE 0 B RAEZFES
%o 2 Wk I H AR A GATT 1994 % 21 ifen® %398 > 4 % £_GATT 1994
21 % (b) ﬁw”ﬁ"";‘ e d STHRZEHEHE X2 25 ;}'L%a“r'ulﬁ H
BAIRE AR &P FRILE 0 d 3 GATT 1994 % 21 5 % (b) 2% (dii)
BRI AR PR S RRRN AR R Y B 2FE g
% DSU % 19.1 2 R 245 =338 123250

(K2

Jmo o ‘W

hpas)

W

CEHiRAl B R HARME GATT1994 5 21 %% (b) %% (i) B
57 EHE

B EA T 4 WTO £ 3524 e i p hR % %7472 & (International
adjudicative tribunal ) > #= 3 At 7 @ H i—Bl‘« o R ? £ ¥ ( inherent
jurisdiction) » ¢ 7 3 AT EF FEIEE T B 915 %355« DSB ** 2017 £ 3
1210 o3 DSU ¥ 6 i 2o o Tikdp s 7.0 EREREE EIEHRS 2
%72:&*»@#]%9)@@&**"‘”%4 &EL‘/\’E;F]L TTF 207 AR BE RS «ﬂ ’
3 #3 DSU § ¢ ¥ A% 2 GATT 1994 % R 21 iR e A s ?}i”ﬁ £3] Pfﬂ‘LFL
TEARE o A R A3 GATT1994 % 21 5% (b) 2% (iii) P 2 4
Mo e i 20 d R BEIn L GATT 1994 % 21 5% (b) 2% (iii)

% Id. 97.50.
% Id
% Id.
S Id. 97.51.
% Id 97.52.
% Id
1d.; DSU, art. 19.1 (“[W] here a panel or the Appellate Body concludes that a measure is
inconsistent with a covered agreement, it shall recommend that the Member concerned bring the
measure into conformity with that agreement.10 In addition to its recommendations, the panel or
Appellate Body may suggest ways in which the Member concerned could implement the
recommendations.”).
81 Id. 9 7.53.
62 Id. 9 7.56.
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Lw R R 3R ) gg‘F, 5’5@;’1’* i GATT1994
El7<?%7|1-’4——'—‘1.,_‘ &ﬁkﬁlwi‘k ;ILVF-EKJ E’q}s

GATT 1994 % 21 (5B R& 2 0 * 545 £ 3 = s #2235
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a £ FEiE— R EGR GRS L ERE T AL AT 2

N

FA

~

‘ms

= Z
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*
-

b. /LF___/_; /::f//ﬁ_" j[éﬂ?#ﬁ‘ﬂ;ﬁ‘ // %ﬂ_g_:'é—z:_ff/ 2 T}//u //‘_iﬁé S

it

2 B+ A H e T8 r i f B TR R
iL. BAg FEBFE X IFR T2 gzyég s IR FRAERYLTH
EERFZEZ P arrie[72 B2 BREF Ll E
iii. R e T - A ,/« &R EREZ T8 A
c. BdEFRFRERIBLEREE 5 BFoTE L DR TP
78 o

e g m GATT 1994 % 21 i85 % (b) s 3 7 &7 s enfaf 25 > T
R LT UTZARESTE (<) Bhi T4k, -0 (5) A Tk

THREEAE2JIE L, M2 (Z) 2o B 31 GATT1994 % 21 i % (b) &
TZIRER0 peAEFH T THnG 2 FRI e LT AT
Fpr gt - BB BRI F LY o ) 5 BRSER L > GATT 1994 % 21 iF
63 4. 97.57.
64 Id. 9 7.58.

85 GATT 1994, art. 21 (“[N]othing in this Agreement shall be construed (a) to require any contracting
party to furnish any information the disclosure of which it considers contrary to its essential security
interests; or (b) to prevent any contracting party from taking any action which it considers necessary
for the protection of its essential security interests(i) relating to fissionable materials or the materials
from which they are derived; (ii) relating to the traffic in arms, ammunition and implements of war and
to such traffic in other goods and materials as is carried on directly or indirectly for the purpose of
supplying a military establishment; (iii) taken in time of war or other emergency in international
relations; or(c) to prevent any contracting party from taking any action in pursuance of its obligations
under the United Nations Charter for the maintenance of international peace and security.”).
8 Panel Report, Russia — Traffic in Transit, 9 7.63.
7 Id. 97.64.
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Juaﬁ(m>p hlTgpr ) > TREMGZREFR, - FRI PR L
A AREH B G P T AR 2 iﬂrﬂfwTﬁuﬁiﬂ "®L 3G fale
WAV FRFUDLEER LG FUAEESGR R Y-
B T ARG 8 R kel g s B s TEMEM G, RIE KA
CE SULES TOSTRRN Fivu%ﬁ@ﬂmfﬁimfiéfﬁﬂ e

>§*

Bao JEmikidndss p v (P BRAFTRE  GElzp ¥
AR L PR AR R o B RSB L P TR D
FEAE2AE A Rk ad Pl L HRFPEZIT]IE - 12 &;f%
FEfr B KA FIE vt TR B 42 E'f&Efg M ARTRRE S AP EE 0 e 2 F
BoR ko owhpda TR & TR%H ZES AN R AL
FIE -2 md pAardk 2 I > 98 ¢ B R H W opip SRR o
1iﬁ?f#$j\gTﬁﬂr@]‘%&gfﬁﬁi?ﬁ%%ﬁJo——J! T R%E Faé”‘*?f&&'r%ﬁ@

iy

3
WL A KR BN R ERA R LR RO SRR T &
Bk E o A F 5 GATT1994 % 21 # % (b) % (iii) P &2 W%
mg,:?fé’:hi;\a'rﬁ%ﬁgxﬁqjﬂl{g,z{;‘};ﬁmi , 7T Fﬁ%ﬁﬁ”f\‘im B
ez i 2 GATT 1994 122 & = WTO 5 2ehp e : 5

“t# GATT1994 % 21 i % (b) %% (iii) P2 38 » £ 7 5= p T2 4
T xﬁéﬂ% % -GATT 1994 5 BiE3 & 3 flend 2P &7 IERHE - 112 MR
SRS F L Bwd TR Fl R 35 WehE L LA T 2% H 2 GATT

% Jd.47.65.

% Id. 4 7.66.

7 Id. 47.70.

L Id 771

2 1d.997.72,7.73.

3 Id.97.74.

7 1d.997.75-7.77.
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1994 8t WTO $4 %7 2. %74 8.3 5 v #4222 2 o #7050

oo lesui d GATT1994 % 2168 % (b) &% (iil) ped ¥ 2 &~ 1
T ¥ 02 GATT 1994 £ = WTO #2222 p e 5 247 f2f§en % > GATT
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ol ‘%‘ FE_GATT 1947 % 21 if Fi A ? g RFLE
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FF T A PEARS FILhA R R PR L T o

2 ASHWEFE A GATT1994 % 215 % (b) %% (i)

FEILAE | A R 032 9] GATT 1994 % 21 i % (b) & % (iii) P %5 7
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W%%’%i%ﬂJ*i%’%‘*%W%\%L*§%@£\$%%%$%~
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RHE G ML BIRE 202 e AL 2R MR RRAfRRL
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SRR RS RENRE AR R T U Z REHR E RN WTO 2
oWTO R AR SR A A ﬁwwmﬁwwo § 5 W RIAEAL 6 B 2T A
o A i 2014&"”%LTE o AL FHBERERFTE B ARRATRD - K
FBRK R IR & oon 27 R R AR f S 00T GATT 1994 % 21 i% % (b) A& % (iii)
pr f%a‘gfﬁﬁlmﬁé I?L%fé Frimo il BRI e 45T g ¢ B RAPAS IR R
o2 EdEApETE R BB R ’;\*ﬁvﬁb: AFHE B L 2 A R
A G BERBEP M EBERSHE LR ARG E RRET RS G
(unilateral measures ) fe#]3% - #i3T & 5. ff &- 4 & R 77 4% B e 4580,

ErheoriR s ) B A TR BEEE T2 R 3 ¢ prkch H 2 RRE A2 ?f
‘JEE_/E (“)?]/’} ‘%‘/Eg‘lﬁ’l? §~ﬁﬂﬁ& (—)”/"%‘ l”‘,?’; Fu]’ﬁﬁr&g' ::)
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75 1d. 97.79.
7 Id.47.82.
7 1d. 99 7.100, 7.103.
8 4 9q7.111.
 7d. 97.112.
80 74 997.113-7.115.

-
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T F Lyra e Rtk 2 ?ér—;hmmo etz b f 2014 30 o B RATS
ERWRE DM BRES S REAAE ML E g 5 F BRI F R BRI % T
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Bofs o P RHET AL T S T RN 2 Bf‘?%'fii‘@ﬂ? (taking in
time of ) ) # 74 P~ o $ 04 o] IR T M B ATR 2% = A 4 L% R ¥~ GATT
1994 % 21 % (b) &% (i) P L FHM AFEERAPE - B2 T LHFH
l’f‘LT SRR | AR B2 450500 o

T ,fi-i'#ﬁ*’f{?- B & GATT 1994 % 21 5% (b) #&K2 %3

Bfs )t FF A L HEETE L GATT 1994 % 21 % (b) 42w

o/ g Jﬁit\/ TEAZAIF A 2 IF LR SRR 0 i dp chAL
l75’1.’@?] LA Mg THEEAAF L el AL LR o T AP R
ER S L (9 Sk L”’*?I ERANR RO MEIRE N 2T AR € 5
e kg g0t CE o i THRAEAF2IEF 0 - BAERE
g gﬁmL*%ow»gﬁW~fpaw$r€< *21E engn s
FEEOELIEARANL ARG 2 GATT 1994 % 21 % (b) #
Fo(i) P2&aaddad > LR RMES T B § R RA* %60 iEAREH T
GATT 1994 ™ 2. %3350 » kil p > R 2 25 SRRk enE A & 21 F
EIRIRELLSPEP NEPHE G P

ARV ORER R R AR RITRE A BrR 2 P 5 2014 & R
R 22 F AR & SME RS §RRp R F R P R RAE 4
F2ERBP -2 NI R E ﬁ“ﬁ““%ﬁ@ i B BB T2
SRS T EEF SRR S £ S REFE R SEFSIEE RS
W2 BRI s LR RAA SRR AL HEEE AL 2JIELFLG B E A
) £ 7@ (minimum ) B B > ﬁ{éi#—%ﬁ‘“iﬁ-v R L A A S A

o ] AR FRAR '3-# w2014 £ 2. % 7 ERFRE AT E R > RiE® RAT
2

B RREAD S - BRI L AR 2 E AR AL G R

8 Id. 9 7.119.
82 J4 €97.122, 7.123.
8 Jd. 99 7.124, 7.125.
8 1d. 97.130.
8 Jd. 47.131.
8 Id. 997.132, 7.133.
8 Id. §97.134.
8 Id. §97.137, 7.138.
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BEARE Lk EE AP > 2016 & ‘&jﬂ'*wn\ﬂ"@\ﬁ_‘fr% I
DCFU\éaiﬁmﬂ@’th?”+%£%ym%rTﬂn6ﬁ RS s £ AL
BIRGEAFATERE A E EREU R FEARE L 0 2 ARG BT
ERVEW ALY ,aigfﬁ':r«*—»\i',ﬂ Mo 222 &_f?‘e@aﬁﬂ’f’ )4 EUWBT’?i— o Hp
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HREX 2RI ER S AL HE FEFR o 2 o ‘%#*&‘*’2014&9? Xin
A R ARG T EAMIE IR ARETE T YL A X 2IE A R #}ﬁy 2
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DR H L e B PP e L ARKE Tw—4 B (European
Communities — Regime for the Importation, Sale and Distribution of Bananas) ;| -
AR 2B AL HDSU % 223 % (b) sEfox 223 15 % (c) BP ok
% ¥ Wi 3 (ifthatpartyconsider) ; 2 #f3f 5 » H &4 3 - Lm;\ﬂ ¥
EREEXDIW R H PG E o Az RY 0 B AR )I‘DSU ¥ 2231k % b
Bl> AT R g B BT Y AR R4 m\ﬁﬁ’Mﬁﬁﬁuﬁu
$ 23 FEm s A2 & TR Y EWRARANAC A RS R kG
T i R B2 A2 A (the Complaining party shall apply the following principles and

4,

mmwwa>J“°f b GATT 1904 § 21 féfv 59+ & K3eRt 431 B0
GATT 1994 % 21 &% b T 2 A F 54 iE 12 > 1’"}; #ﬁ.ﬁ,.« DSU % 22.3 is
T B %“’ﬂfﬁuaa%%w» GATT 1994 % 21 5% (b) %% % 2 %
296,

i TR — G EES | 2L 895 21E% (b) &% (i)
B2 38

E Ak GATT 1994 % 21 5% > bt if 2 hif 2 e F | 193
A 5L E o S LFORE AR (b) ¥ (Hi) P 2R T W AR
RS FRM BL RS i h 0 L3 A RRRLL <% 2 )
SR o i pe L3R - b3 WIO 2 £ ek [ w RF 2§ A4
8 Id.97.139.
0 Id 97.141.
0 Id 97.142.
%2 Id. 99 7.144, 7.145.
% Id. 9 7.146.
% Id 97.147
% Id.
% Id. 9 7.148.
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21Mvaﬁ%~ﬁ$%ﬂlwmoz:’w%rﬁ?%¢%%?%Méﬁ%iﬁ
2 & 4 7 3 (Declaration on TRIPS Agreement and Public Health ) ; 1%z 8 -
"% ;2 i+ (International Court of Justice ) =124 ~ GATT 1994 % 21 i£2_ Fr ¢ f%
-~z WTO ¢ A B * GATT 1994 % 21 if2 k=% » 3987 /| BH30 4551
GATT 1994 % 21 ifend 44 2 & 5 #§F *gm?’ gt h o H 3R 5 GATT 1994 %

21 % (b) # % (iii) P 5 % o ﬁe#%rm’iﬂ P AN T E L% 2 E
T'/)»—'};/F ﬂf‘pg FEENE & F| M TIEI MRS E3I Rz > p 7 L.—ji'_ }_“f Fa

1% 1 (exclusive competence ) » 7 T pF 54 WTO § % 345 > 3 H B 7% 2
104

o

7 14 997.62-7.101.
% Dapo Akande & Sope Williams, International Adjudication on National Security Issues: What Role
for the WTO?, 43 VA. J.INT’L L. 365, 379 (2003).
9 Raj Bhala, National Security and International Trade Law: What the GATT Says, and What the
United States Does, 19 U. PA.J. INT’LL. 263, 268-270, 279 (1998).
100 Akande & Williams, supra note 98, at 379.
01 Peter Lindsay, Note: The Ambiguity of GATT Article 21: Subtle Success or Rampant Failure?, 52
DUKE L. J. 1281, 1295.
102 WTO, Declaration on the TRIPS Agreement and Public Health of 14 November 2001, WTO Doc.
WT/MIN(01)/DEC/2 (2001).
103 Lindsay, supra note 101, at 1277, 1280.
104 Tsai-fang Chen, To Judge the 'Self-Judging’ Security Exception Under the GATT 1994—A
Systematic Approach, 12(2) ASIAN J. OF WTO & INT’ LHEALTH L. AND POL’Y 320, 321 (2017).
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o I R AR (certain criteria) AR P oo # SEFLG L
W £45 GATT 1994 % 21 % % (b) AR M= fEEE>2 12— > §ART

105 Lindsay, supra note 101, at 1286.
1% Hannes L. Schloemann & Stefan Ohlhoff, “Constitutionalization” and Dispute Settlement in the
WTO: National Security as an Issue of Competence, 93 AM. J. INT’L L. 424, 438 (1999).
107 Lindsay, supra note 101, at 1286.
108 DSU art. 6.
19 14 art.7.
10 Akande & Williams, supra note 98, at 379.
11 Chen, supra note 104, at 321; Akande & Williams, supra note 98, at 385; Schloemann & Ohlhoff,
supra note 106, at 445, 446.
112 Rostam J. Neuwirth & Alexandr Svetlicinii, The Economic Sanctions over the Ukraine Conflict and
the WTO ‘Catch-21"and the Revival of the Debate on Security Exceptions, 49 J. OF WORLD TRADE
891, 905 (2015).
113 Akande & Williams, supra note 98, at 386.
114 Neuwirth & Svetlicinii, supra note 112, at 905.
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115

Roger P. Alford, The Self-Judging WTO Security Exception, 2011 UTAH L. REV. 697, 704 (2011).
116

Vienna Convention on the Law of Treaties art. 31, May 23, 1969, 1155 U.N.T.S. 331, 8 .L.M. 679.
17 Akande & Williams, supra note 98, at 386.

18 14 at 389.

119 Jd.; Chen, supra note 104, at 321; PETER VAN DEN BOSSCHE & WERNER ZDOUC, THE LAW AND
POLICY OF THE WORLD TRADE ORGANIZATION: TEXT, CASES, AND MATERIALS 596 (3rd ed. 2013).

120 Jaemin Lee, Commercializing National Security: National Security Exceptions’ Outer Parameter
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