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! See RUDOLF DOLZER & CHRISTOPH SCHREUER, PRINCIPLES OF INTERNATIONAL INVESTMENT LAW 99
(2d ed. 2012).
20 EAREA AR TH A1 & > 475% > F 234 (2012 # ) ; LG&E Energy Corp.,
LG&E Capital Corp. and LG&E International, Inc. v. Argentine Republic, ICSID Case No. ARB/02/1,
Decision of the Arbitral Tribunal on Objections to Jurisdiction, § 47 (Apr. 30, 2004), 21 ICSID Rev.—
FILJ 155 (2006).
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3 GPF GP S.a.r.l. v. The Republic of Poland [2018] EWHC (Comm) 409 [18] (Eng.).

4 Id.

P EAMFERELAFE TR A FBRE VIR FREEFI B IEATALE LA
Fe g Z2_F & ° The Act of 23 July 2003 on the Protection of Monuments and the Care of Historical
Monuments ( Journal of Law No. 03.163.1568), art. 20.

SRS EFT P R HFFEIRAIFBFIE TN FERAIEBFITEITAIINR
FEY ik R R L > GPFGP S.arl v. The Republic of Poland [2018] EWHC (Comm) 409 [23]
(Eng.).

" Id. 9 36.

BUR B2 BIPRAE S AH A B A AT o



4R EENES 245 HE (2019.1.25)

-~ RAEFERFTA

2004 = 29 Listopada > & B~{8 X A & * 53K
2005

2007

- B RRE T WZ kR
C TR EN L SR g L

n /A%?E&]%? VI '7“ ¢ ‘\_.;Ih‘blgﬁid;—u.%
= Griffin #& & £ % White Star @ Parkview Terrace

r= = i —a L — T —ar oy — ___T P — Ty — - S e

| 2010 @)= £ % A ks § % F F $# WZ ik
I R e S N -
|
|

2009

i

| 2011 %ﬁﬁbﬂééﬁ

2014 = E) P IRETRAREIRA O XA R LR

(S TRy R e

=W sz—]—";“ 2000 # 2 2 6 P4 s s A8 0 - > 58 99 &k
AR BB hE R AL 5B A g 2 2 R 8 29 Listopada 2 & 3
2004 # 9 7 13 PEBEAARY R FREH AL s ARFRFEED
A2 PR 1 AREA 2006 £ 2 0 6 p e Hik o, PR 2005 E 40
mg%#w&mﬁ(wzmmmowaﬂéggaf PR =pv ] BERCR
2005 & 7% 11 pyrgEazFeiE gl :}frva

6‘»

Fir ¥l

2007 # - % ¥ A B B White Star 4 Jg <P 29 Listopada =~ & I 3~ B % » &
B30 AT IIE 60 BH T A 2. mamEaid o 2007 £ 4 0 EE T ES
RAFERENR R LB ENSEMEERE THRAFRFETELFE?

,&ﬂ, A R WRREE L FE Y w2008 £ 10 ¥ 20 p g # 8 White Star 42

8 GPF GP S.a.r.l. v. The Republic of Poland [2018] EWHC (Comm) 409 [18]-[19] (Eng.).

% Id. 9 20.

0 WZ i3k 5 Fefpcie (72 32 F S B pF § 8 F 2 743 o Planning Permits — Seious Changes,
in the Pipeline, PWC (Jan. 29, 2018) https://www.pwc.pl/en/articles/2018/planning-permits-serious-
changes-in-the-pipeline.html.

U1 q21.

2 1d 922.
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1% 1d. q24.

B ARZORILFARBTTETLIE G ARBT AT Icsny By > 21 Ko7 4
PTEIS T SR Y Y S ET T, PPN VSN T T
BREANENNS  EEA  RTAGTED - CERT RGN BRI EHF 0 A 22
% 2% > F 4551 (2004 & ) ; Lawrence Fassler, A Brief Introduction to Mezzanine Financing,
REALTYSHARES, https://www.realtyshares.com/learn/article/brief-introduction-mezzanine-
financing?fbclid=IwAR2zT83wGkAkOulzzpmZ vU kBwWmQA26H-
1g3RZivaXdNFfrcUpkMe3y7M (last visited Jan. 24, 2019).

16 GPF GP S.a.r.l. v. The Republic of Poland [2018] EWHC (Comm) 409 [25] (Eng.).

7 Id. q26.

18 1d.

19 1d. 9 28.

2 1d. 9 30.

2 1d. 9 29.
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2 1d q31.

B 1d. 9 36.

2% Id 995, 6.

% Agreement between the Government of the Polish People's Republic and the Government of the
Kingdom of Belgium and the Grand Duchy of Luxembourg on the Promotion and Reciprocal
Protection of Investments art. 9.1(b), BLUE-Pol., May 19,1987, Dz. U. 2001, Nr 15, poz.153
[hereinafter BLEU - Poland BIT], (providing that: “...disputes relating to expropriation, nationalization
or any other similar measures affecting investments, and notably the transfer of an investment into
public property, placing it under public supervision as well as any other deprivation or restriction of
property rights by state measures that lead to consequences similar to expropriation.”).

% GPF GP S.a.r.l. v. The Republic of Poland [2018] EWHC (Comm) 409 [5]-[6] (Eng.).

2 Id. 6.

B I1d. q42.

B Id 9127.
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1

2 14 996, 78.

33 Arbitration Act 1996, c. 23 § 2(1), (providing that: “...(1) The provisions of this Part apply where
the seat of the arbitration is in England and Wales or Northern Ireland.”); Arbitration Act 1996, c. 23 §
3, (providing that: “...In this Part “the seat of the arbitration” means the juridical seat of the arbitration
designated— (a) by the parties to the arbitration agreement, or (b) by any arbitral or other institution or
person vested by the parties with powers in that regard, or (c) by the arbitral tribunal if so authorised by
the parties...”).

34 Id. (providing that: “...(1) A party to arbitral proceedings may (upon notice to the other parties and
to the tribunal) apply to the court (a) challenging any award of the arbitral tribunal as to its substantive
jurisdiction; or(b) for an order declaring an award made by the tribunal on the merits to be of no effect,
in whole or in part, because the tribunal did not have substantive jurisdiction. A party may lose the right
to object (see section 73) and the right to apply is subject to the restrictions in section 70(2) and (3). (2)
The arbitral tribunal may continue the arbitral proceedings and make a further award while an
application to the court under this section is pending in relation to an award as to jurisdiction. (3) On an
application under this section challenging an award of the arbitral tribunal as to its substantive
jurisdiction, the court may by order (a) confirm the award, (b) vary the award, or (c) set aside the award
in whole or in part. (4) The leave of the court is required for any appeal from a decision of the court
under this section.)”.

% GPF GP S.a.r.L. v. The Republic of Poland [2018] EWHC (Comm) 409 [77] (Eng.).

% 1d. q 86.
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31 1d. 99 88, 92, 109.

B 1d. 979.

% 1d q112.

0 Id 9 126.

1 1d 979.

42 Id. 99 113-114; Teinver S.A., Transportes de Cercanias S.A. and Autobuses Urbanos del Sur S.A. v.
The Argentine Republic, ICSID Case No. ARB/09/1, Award of the Tribunal (July 21, 2017), IIC 966
(2017).

43 GPF GP S.a.r.l. v. The Republic of Poland [2018] EWHC (Comm) 409 [115] (Eng.); Crystallex
International Corporation v. Bolivarian Republic of Venezuela, ICSID Case No. ARB(AF)/11/2, Award
(Apr. 4, 2016), https://www.italaw.com/sites/default/files/case-documents/italaw7194.pdf.

“ Id. 9 125.

® Id q127.

% Id.
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%0 BLEU - Poland BIT, art. 1, (providing that: ... The term ‘investments’ shall mean every part of an

asset and every contribution both direct or indirect, in all companies or mixed enterprises in any sector

of economic activity, and notably, but not exclusively: (a) personal and real property as well as any

other rights in rem; (b) shares and other forms of participation in enterprises; (c¢) debts and rights to any

performance having economic value; (d) copyrights, trademarks, patents, technical processes, trade

names and any other industrial property right and goodwill. Any change to the legal form in which the

assets and capital have been invested or reinvested shall not affect their designation as ‘investments’

within the meaning of this Agreement.”).

op o EEe '“'7%'/""-1‘" THIT 2 2 A&F A UMA S zﬁs:?&{" % % (asset-based

definition) ~ 12 & ¥ 5 A # 2 ¥ & (enterprise-based deﬁmtlon) 200k R RHL TR
(transaction-based definition ) o % ##2 » R% f# -3 F L,% P R R Hd 2
T -AHmWIO B » T A&y A MEFRAPFIZEY R  FRFEF LTI Y

AL 0 F 84 (2004 & )

2. GPF GP S.a.r.L. v. The Republic of Poland [2018] EWHC (Comm) 409 [24] (Eng.).

53 1d.9 30.

% Id.
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