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( ~ % P+t p : Markus Burianski, Matthew Secomb & Maximilian Clasmeier, EU
and Singapore Conclude Free Trade Agreement: an Altered Regime for Investment
Disputes, WHITE & CASE (Oct. 23, 2018),
https://www.whitecase.com/publications/alert/eu-and-singapore-conclude-free-trade-

agreement-altered-regime-investment-disputes. )
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! Piet Flintrop, EU-Singapore Free Trade Agreement Signed, ASEAN BRIEFING (Nov. 23, 2018),

https://www.aseanbriefing.com/news/2018/11/23/eu-singapore-free-trade-agreement-signed.html.
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Wi L~ A RRAPM R E 2+ 8485 o Opinion 2/15 of the Court, Pursuant to Article 218(11) TFEU,

http://curia.europa.eu/juris/document/document.jsf?text=&docid=190727 &pagelndex=0&doclang=EN

&mode=Ist&dir=&occ=first&part=1&cid=520958 (May 16, 2017).

3 Piet Flintrop, supra note 1.
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5 Tang See Kit, Singapore, EU Ink Landmark Free Trade Agreement, CHANNEL NEWSASIA,

https://www.channelnewsasia.com/news/business/singapore-eu-ink-landmark-free-trade-agreement-

10846210?fbclid=IwAR2q5ryupiry8PaR5ubnp AEsyqDOTz6ntDi6XE9HOKiXTqW1chilO3aal 70 (last

updated Oct. 19, 2018, 11:40 PM).
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Pl 2 v %% >R P e International Minimum Standard Law and Legal Definition,

USLEGAL, https://definitions.uslegal.com/i/international-minimum-standard/ (last visited Dec. 25,

2018).
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8 EU-Singapore Investment Protection Agreement, European Union-Sing. art. 2.4.2, Oct. 19, 2018,

http://trade.ec.europa.eu/doclib/press/index.cfm?id=961 [hereinafter EUSIPA].
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9 Id art.2.4.5; FHZ >z B G R T A2 A P F 2o A B ARG FERERT AL
LTI S F A FHRFT A2 Hpd & chk 4 7 5 o Christoph Schreuer, Full Protection and
Security, 1(2) JOURNAL OF INTERNATIONAL DISPUTE SETTLEMENT 353, 354 (2010).

10 EUSIPA, art. 2.6.

U Id. art. 2.6.1.
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iEH o T - SI1enpFE iR 7% & o James Chen, Fair Market Value-FMV, INVESTOPEDIA,
https://www.investopedia.com/terms/f/fairmarketvalue.asp (last updated Feb. 2, 2018).

13 BUSIPA, art. 2.6.2.
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FEF R EEFERGEEH 27 F A 2y -‘fff FF 2w 4 o Will Kenton, Going-Concern
Value INVESTOPEDIA, https://www. 1nvest0ped1a.com/terms/g/gomg_concern_value.asp (last updated

Jan. 13, 2018).

15 BUSIPA, art. 2.6.2.

18 Jd. art. 2.2.1, (providing that: “The Parties reaffirm their right to regulate within their territories to
achieve legitimate policy objectives, such as the protection of public health, social services, public
education, safety, environment or public morals, social or consumer protection privacy and data
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protection and the promotion and protection of cultural diversity.”).

17 Id. Chapter 3, Section A; Id. Chapter 3, Section B.

18 EUROPEAN COMMISSION, GUIDE TO THE EU-SINGAPORE FREE TRADE AGREEMENT AND INVESTMENT
PROTECTION AGREEMENT (2018), http://trade.ec.curopa.eu/doclib/docs/2018/may/tradoc_156885.pdf.
VWpiWwamame 327 0F5 243, - EUSIPA, art. 3.1.1 n.1.

20 Id. art. 3.2, (providing that: “Any dispute should as far as possible be resolved amicably through
negotiations and, where possible, before the submission of a request for consultations pursuant to
Article 3.3 (Consultations). An amicable resolution may be agreed at any time, including after dispute
settlement proceedings under this Section have been commenced.”).

2 Id. art. 3.4.

2 Id. art. 3.3.1.

B Id. art. 3.3.2.

% Id. art. 3.5.1.

% Id. art. 3.5.2.
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% Id. art. 3.9.1, (providing that: “A Tribunal of First Instance (“Tribunal”) is hereby established to hear
claims submitted pursuant to Article 3.6.”); Id. art. 3.6.1, (providing that: “No earlier than three months
from the date of the notice of intent delivered pursuant to Article 3.5 (Notice of Intent), the claimant
may submit the claim to the Tribunal...”).

27 Id. art. 3.9.2, (providing that: “The Committee shall, upon the entry into force of this Agreement,
appoint six Members to the Tribunal. For the purposes of this appointment: (a) The EU Party shall
nominate two Members; (b) Singapore shall nominate two Members; and (c) The EU Party and Singapore
shall jointly nominate two Members, who shall not be nationals of any Member State of the Union or of
Singapore.”).

8 Id. art. 3.9.7, (providing that: “The Tribunal shall hear cases in divisions consisting of three Members,
of whom one each shall have been appointed pursuant to paragraphs 2(a), 2(b), and 2(c), respectively.
The division shall be chaired by the Member who had been appointed pursuant to paragraph 2(c).”).

D Id. art. 3.14.1.

%0 Id. art. 3.15.

81 Id. art. 3.18.2.

% Id. art. 3.6.1.

8 Id. art. 3.10.1.

% Id. art. 3.19.1.

® 1d.

®ICSID 2% 52 iF2 )¢ 45 ¢ R4 a2 ~ B R EAERGAREES PR Sf
e PP s BRE A AARR R P2 B R L e AR d F o Convention on the Settlement of
Investment Disputes between States and Nationals of Other States art. 52(1), Mar. 18, 1965, 4 I.L.M.
524.
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37 EUSIPA, art. 3.28.1, (providing that: “Where the Parties have failed to resolve the dispute by
recourse to consultations as provided for in Article 3.26 (Consultations), the complaining Party may
request the establishment of an arbitration panel in accordance with this Article.”).
38 Id. art. 3.29.2, (providing that: “...the Parties shall enter into consultations in order to agree on the
composition of the arbitration panel.”).
¥ Id. art. 3.32.1.
40 Id. art. 3.43.2.
41 Id. art. 3.16, (providing that: “Annex 8 (Rules on Public Access to Documents, Hearings and the
Possibility of Third Persons to Make Submissions) shall apply to disputes under this Section.”).
4 Id. Annex 8, art. 2.
4 Id. Annex 8, art. 5, (providing that: “The Secretary-General of the United Nations, through the
UNCITRAL Secretariat, shall act as repository and shall make available to the public information
pursuant to this Annex.”).
“ Id. art. 3.17.1.
% Id. Annex 8, art. 3.1.
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