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5> Council for Trade in Services, Communication from the United States Measures Adopted and under
Development by China relating to its Cybersecurity Law, WTO Doc. S/C/W/376 (Feb. 23, 2018).
6 General Agreement on Trade in Services, art. 16.1 [hereinafter GATS], (providing that: “With respect
to market access through the modes of supply identified in Article I, each Member
shall accord services and service suppliers of any other Member treatment no less favourable than that
provided for under the terms, limitations and conditions agreed and specified in its Schedule.”).
7 GATS, art. 17.1, (providing that: “In the sectors inscribed in its Schedule, and subject to any
conditions and qualifications set out therein, each Member shall accord to services and service
suppliers of any other Member, in respect of all measures affecting the supply of services, treatment no
less favourable than that it accords to its own like services and service suppliers.”).
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31 United States, supra note 5.
%2 Id.
3 ﬂii’ﬁﬁ.’] » R 8 B 37 (2013 & )
¥ i
% Understanding on Rules and Procedures Governing the Settlement of Disputes, art. 3.2 [hereinafter
DSU]J, (providing that: “The dispute settlement system of the WTO is a central element in providing
security and predictability to the multilateral trading system. The Members recognize that it serves to
preserve the rights and obligations of Members under the covered agreements, and to clarify the
existing provisions of those agreements in accordance with customary rules of interpretation of public
international law. Recommendations and rulings of the DSB cannot add to or diminish the rights and
obligations provided in the covered agreements.”).
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3% The Vienna Convention on the Law of Treaties, art. 31 [hereinafter VCLT], (providing that: “1. A
treaty shall be interpreted in good faith in accordance with the ordinary meaning to be given to the
terms of the treaty in their context and in the light of its object and purpose. 2. The context for the
purpose of the interpretation of a treaty shall comprise, in addition to the text, including its preamble
and annexes:

(a) any agreement relating to the treaty which was made between all the parties in connection with the
conclusion of the treaty; (b) any instrument which was made by one or more parties in connection with
the conclusion of the treaty and accepted by the other parties as an instrument related to the treaty.

3. There shall be taken into account, together with the context: (a) any subsequent agreement between
the parties regarding the interpretation of the treaty or the application of its provisions; (b) any
subsequent practice in the application of the treaty which establishes the agreement of the parties
regarding its interpretation; (c) any relevant rules of international law applicable in the relations
between the parties. 4. A special meaning shall be given to a term if it is established that the parties

so intended.”).

7 VCLT, art. 32, (providing that: “Recourse may be had to supplementary means of interpretation,
including the preparatory work of the treaty and the circumstances of its conclusion, in order to confirm
the meaning resulting from the application of article 31, or to determine the meaning when the
interpretation according to article 31: (a) leaves the meaning ambiguous or obscure; or (b) leads to a
result which is manifestly absurd or unreasonable.”).

38 Panel Report, United States — Measures Affecting the Cross-Border Supply of Gambling and Betting
Services, WTO Doc. WT/DS285/R (adopted Apr. 20, 2005) [hereinafter US — Gambling].
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% (Distribution » 5) ~ ¥ PR+ ¥ (Education » 5) ~ %3t JRi+ ¥ (Environment » 4) ~ & f PR 7%
% (Financial > 17)~ & & % 4+ ¢ JR7+ % (Health > 4) ~ %2 25pR5+ ¥ (Tourism and Travel >
4)~ ikHF < v 2 §8 7 JR7% ¥ (Recreation, Cultural, and Sporting » 5) ~ i& ﬁis?lﬂliﬁ% ( Transport »
35)~ 2% (Other»1)-

40 Panel Report, US— Gambling, 9 6.36.
4 CPC .9 & B> 1991 &4 7 > 23fvi— 4P gﬁrﬁﬁﬁm@q < B A 58 0 W/120 & #g 4 2.

& PRFRET W30 CPC A 57845 » 1203 YW 44 CPC 2 % 4% -

42 Panel Report, US— Gambling, 4 3.30.
3 Id. 9 6.36.
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4 1d. 96.38.

% Id.

4 VCLT, art. 26, (providing that: “Every treaty in force is binding upon the parties to it and must be
performed by them in good faith.”).

AR s WTO £ =33 4842 32 f—;w# SABRITE B0 T P RES F L - B
RESF2E 3B FAH R~ F 239 (2011 & )o

48 e 1—_ °

49 Panel Report, US— Gambling, 9 6.51.

SO cram s iz 47 | 2340

51 Panel Report, US— Gambling, Y 6.54.

2 1d. q6.61.

8 1d. 96.67.

% Appellate Body Report, United States — Measures Affecting the Cross-Border Supply of Gambling
and Betting Services, 166, WTO Doc. WT/DS285/AB/R (adopted Apr. 20, 2005) [hereinafter US —
Gambling].

55 Jd. 9 167.
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3. 4r GATS 2. % 3 B

1993 L B #penz 5 2P 2175 GATS KFEAE B2 473l {0§ B KF 4 2
e A W20 77 5 5 i WTO g BAgs 3wl g % 02 kA
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X FAp ’a“ #&;47 s 234 -

51993 &8 # | ( Schedulmg of Initial Commitments in Trade in Services: Explanatory Note ) #_#.
ERiwé E* g Pﬁiﬁvi @ ( Group of Negotiations on Services ) 3 # 2_ 285 ¢ R ;T‘uﬂﬁiﬁ (R
AR RFELEB 2 ﬁwfﬁ < 2 5 GATT Doc. MTN.GNS/W/164 (Sep.3, 1993); Scheduling of
Initial Commitments in Trade in Services: Explanatory Note, introduction 1, (providing that: “This note
is intended to assist in the preparation of offers, requests and national schedules of initial commitments.
Its objective is to explain, in a concise manner, how commitments should be set out in schedules in
order to achieve precision and clarity. It is based on the view that a common format for schedules as
well as standardization of the terms used in schedules are necessary to ensure comparable and
unambiguous commitments. The note cannot answer every question that might occur to persons
responsible for scheduling commitments; it does attempt to answer those questions which are most
likely to arise. The answers should not be considered as an authoritative legal interpretation of the
GATS.”).

%8 Panel Report, US— Gambling, 9 6.71.

% 1d. 96.78.

0 Id.

61 1d, 9 6.80.

62 1d. 9 6.81.
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ﬂf]&%i,—?—*{m;&ﬂ? oG FREHRZEE AL - BH KEL TRR
W/120 frip e CPC 5088 % j2 B2 8 &> i ] 23u i 2 WK% % 10.D S 30
¢ e PR (AR T PR | A T CPCT 887 fr i & kPR (964)
r¥ E REEE M T R L4 3] CPC "R RAE (9641) 0 @ CPCTRE it 1 4
wﬁz}(96492)n Mﬁt#“f% T 2 RRFEA T MIEfEL ﬁ‘aﬁ 10.D

K IR m?*]‘g‘ fotd B JRA% 17 1 B 2350 o

PR AERR s W/I20 {0 1993 L B B R & 2L VCLT % 312 52+ T < » R 7]
I ERIw L g B W E R GATT o3 i #iem (p 2 % fpips g2
e $vips e s To GATS M 2 kv 3 % a2 g AR L@

TR e L UAFERGE T AR RAFEAR Y ES  2FLEH
25802 IR AT TP Y B 2R T OREA B TGATS g3
W~ THB ¢ B2 GATS 4 | 3% F L ¥ E FGERL 2 FH > 1 3
ﬁ%&wa H % b5 W20 ehZE e A 44 CPC 4870 3% » &% 4R GATS

IR IR G - FRURIEA LT A B R S I g o
oo E?]‘Ei B RIRIA TV R E 0 FRREEL S 10T T RE IR - r%ﬁ??i
A & TEEIRGE ) Bz BN Y B P 2 - T Bis s FARE B ¢ B 2 GATS
WA P F’i’-’r%ﬁf#;&é FRfes S8 R kA Y R W20 2 f#v b
FHE o R T AR iR P SRR SR 2 W 4 CPC e 7
@@;@mﬁam?%wﬂﬁgwgﬁ&#%jzkmﬁ%ﬁgﬁno%ﬁu
Do EFEBRERG LT N R AMSER W 35 CPC R # s
*vfﬁ?ﬁ-,‘fﬁﬁ?iﬁ»“ripkﬂ’.m 2 H U % 10D IR AT G REE IR R
% fi?"f}*v:“ﬁ?]‘% B RRGT RAST THT RS T H G RF R A

5 14.46.82.
5 14.46.85.
5 14.46.93.
6 Id.
57 Appellate Body Report, US— Gambling, § 176.
6 14 4177,
8 149 178.
™ 1d.9179.
7 4. 9 180.
72 14,9 183.
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Bm—"’i’? %"?«fﬁ}f%%f\ﬁ']?xﬁ ]»Bmlfiaf‘rTEM"'I‘.‘E_;,ﬂﬁ
GATS 2 ﬂ _ S I . 30 R RjaE - B
YRR TR P JRIRT B RA S g.ﬁ,f»gﬁ; ok 5 KA 2% e
F‘ﬁ”"”‘% gz g O P g RAGER TR B RA R WTO £ R
PR e 220 'Ffﬁ‘é B TLIEE R OKEART o F L R FRRELF
10.D =38/ § & B0 i foff L 0 & 0 PR LG KRG A P T AT L %
FEAMT §R P RE AR F R R OREA R B 05 W/120 22
e dp M2 CPC /™ % GATS 2. p eher % 5 2 H 2 Fe &% 10.D 5 8 4
R BRI (A RGRL Al 11 0 F SR EBR AL | GATS B thst
Foaifgit o 4 ik GATS Ptz g it 1 ¢ B 2P B kigad &
e 'frﬁ%&;&:;w TR EER R ",5 Bt RRAEEE B £ RKGE
oo TRy RRALE # X ﬁﬁ’#ﬁﬁéi;mo

~2

() 3zt

fRfBz A L FTARRA L BRRAD ) :H_:;E.'an VCLT % 31 ig+
t"fﬂﬁ’*%’@] FARLIE. J%@%W T B AL ERMAS 4 1&.&3&%&1’
% (DraftFinal Schedule ) % (cover-notes) > # & % : ”% ER I I I - R
mﬁ-q@aljﬂ),ﬁ%ﬁ@ W/120 < 28 | = § F WME%F % 4 i ¢ (International
Trade Commission, ITC) #H F 3 <~ # ¢ 78 L7 (T 2 F-K#E4 % 10.D 3
#1 CPC 964 4p 7 820 | 55 b orat v o] fin® % RMKEE % 10D P T
SR o BRI B RKEDY o e d SRl d B F SR ik
VCLT % 31 ig#7 5 2 f2ff > v F ek T2w f‘}‘\ﬂ“ﬂiﬁ ( f&%ﬁa PRF%
2.0 ) o Fltie @ AR VCLT % 32 i@ @247 L AL o b oriiiens A % /2

34

8 Id. q 186.
HoEapp s SR 47 237 -
S GATS, pmbl. para. 2, (providing that: “Wishing to establish a multilateral framework of principles
and rules for trade in services with a view to the expansion of such trade under conditions of
transparency and progressive liberalization and as a means of promoting the economic growth of all
trading partners and the development of developing countries.”).
6 Panel Report, US— Gambling, 9 6.108.
™ Id. 96.107.
8 Id. 9 6.106.
S Appellate Body Report US— Gambling, 9 189.
80 2 > W RIr 47> F 240 -
81 Panel Report, US— Gamblmg, q6.115.
8 Id.96.123.
8 Id. 9 6.134.
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T2 A L FoH e 45 W/I20~ 1993 3 B8R 12 £ Bk A T R2 5 F % F g
HsF R W/120 7§45 41 % 10.D Wgﬁrﬂ, s R PRAE w@;iq CPC 964 » # =
PR AR 2R (96492) P 20 1993 BERFHEA T FH G B ¥
IR AN LE O F O B R FETS S FLHRELFRT
U}sso iR R R RIKE R i W/120 émgi’ r :}w f W/120

ﬁ\ T
o

fe % 3% (terminology ) » 47 % & * CPC §Ligchiz » i@z 31K F R R
;Fi*{pg g £ G 2 W/I20 e 1993 0 R e S vﬁamrgxlm
/,é&"%‘(]"ﬁl m{ J,}:i ,H?v];_lé;‘ﬁff—,_ ;_‘:}:'_‘—; r»\?*#,f%gﬁ%liié%’sso

RS A TR ATKHIPE S F R O HRALE B B G2 KEL NP
PSR H fo W20 ATFIF0FP AR 2 ¥ 3F 0 @ B A e e R REp o
PG NS T B8 K KA R o W20 BN F k1R SR i
Fork AAGEA F F WP 0 FRI§ R ORATEH k95 W/120 o 2 4p o2 CPC &
PO ¥ FRAEAS S CPCHAB > &7 2 R-KHEL S 10D XM RE
5% W/I20 8 10.D = 2%F 4 4p 3 éﬂ@;gl o I P SRS ILE £ B A T R
TR FRBR Y W20 £ 8 95 1993 35 BERZ o g borit o i R
A T EFREL L %mDinTéiﬁﬁﬁ%ﬁiﬁﬂiﬁi&%

ErP R HE Y o REER TS LRI B U R
LR SR T A AR IR AL 2 E

S LA nﬁré?ﬁﬁﬁmmzw el
,,@4\%*;{*;%\@{;%;% ¢ HT R rE A Fg 0T

r(d) =P e d BATERE T A A RAE
S ERE R 2 ERNE ) F R SR (clearing)

8 Appellate Body Report, US— Gambling, § 197.

5 Id. 99 199-201.

8 1d.9203.

7 Id. §204.

8 Id.

8 Id.

0 1d. q204.

%1 1d. 4 205.

2 Id. 99 206-207.

B 1d. q213.

% Panel Report, China —Certain Measures Affecting Electronic Payment Services, WTO Doc.
WT/DS413/R (adopted Aug. 31, 2012) [hereinafter China — Electronic Payment Services].

% Id. q7.25.

% &< % ! “All payment and money transmission services, including credit, charge and debit cards,
travellers cheques and bankers draft.”.

9 Panel Report, China— Electronic Payment Services, 4 7.63.

@

@

©
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"EEHE LG, ERNFE (settlement) %0 5 E foid BRI AT~ KR
OELLEE {,g ~ GATS & grRisnt £ 6.5 5 (a) %3P (xiv) M &R T
AL FEAcd BRI fREEX AP RS TERIE oA Y (XA
$H% NP (T A

(-)HEFL &R

iRy F L T AR KR “Lrp HicdB@BIRIE 2 T T &8 >
rftém mi#g%ﬁ""’é&fa ZBWR-FRY P LR BRRLRL D
RAFLER - AN - B EBIT - 2o ER2ZEHST A T S R
B A z&iﬁ 1015, “ﬁc‘—?i b FRE AR E R F A (industry sources) k%
TAFREZ FIERRIAEY FVFL 38 i%zmik?{m’ e EILE ¢ R
FEp s EAF R EERTHUE VRIKBIEE p I (biased and self-serving ) -
fe bR RS HAAR Y ERTHELFENERL AN m @i R TR
POTEER ) ERRIUE T AR L EREI QBN FE > B FALER

TR H U Gl E R TR KR A AN flenk R A 2 T B4
F‘Z?’/—?‘E‘U Tl e fakY R BRTEES ST AAE LR TR
Ao B IpREHC ] BRI ERT PR BT ILE T 2§01 'fﬂzl E R AR
o

A e S BEBIRI - o e A HIRBED § 2 fod 2 2 hehn 2 2 0
o WGE AR TR AP RET ARKEHBIRE TR 0 LD P s s
ERBEEE > Y URELARK - CESD V- 0 Rt e Terg T
fa ot Doy -3 i aE T d{frd 888 IR mew #E8
IHmkE T2 | - F oA AIEB8ES T2IVRB 13 L H v 88

B Id, AR LT T E 0 &Y (clearing) a‘ﬂ). G ffuﬁuc—’“F"’i a4 2 B - e
"F)@ﬂzﬁ}%d A2 R38R - BAV R L Hig 4 mﬁtgﬁ%"sﬁ RS O L
8 5 & (settlement) dpd ik w‘&ﬁ—%‘ SN EFRAY: Y a) TIN RS S T,#&fi
TR Bredg RS U RE RGN L ASLAER Y FARY L RE TR
https://www.cbc.gov.tw/Ip.asp?CtNode=317&CtUnit=488&BaseDSD=7&mp=1 (&5 P : 2018
£913 25p )o

% Panel Report, China— Electronic Payment Services,§ 7.64.

100 74 49 7.80-7.84.

o

101 /4. 97.85.

102 14 97.86.

103 14.97.87.

104 77 417.89.

105% R ¢ Wk 44 MasterCard & & 2010 ch# 4% » % Fu 5 MasterCard ’L‘_;ﬁ*ﬂ% vop
- pFEE T4 dPRIA{rf2iA > % (payment services and solutions ) ; e @ 5 fe ¥ l;E]%l * AR

5 F - R dp %a- MasterCard ## T2 % 24 (transaction switching) | JR7% - ¢ AL I
(authorlzatlon) & (clearing) £ % (settlement ) » Id, 9 7.90.

106 4.947.91.

107 14, 917.96.

108 77 417.99.
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B R (AR ERE) UE A AR LA
(=) 27~ jaft

s ER—EEE P FBER T LA i oY B BT K
=X S W@JFGMSﬁ#ﬁJuarﬂ € B2 GATS K& | & > 0T AW
itz

1. ¢ BKEA 2 B (d) X3P 2 3@ mn

sk (d) xR 2 B @ 84 (the rest of subsector (d)) » T T & J212 *
o EHEE  EE ARt L EAFERE (T fedio ) M.
| g M & 35 (including ) | i # F20 P ELANA 2> (non-

7k
exhaustive ) o #e ¥ /| B F & LARMREL 1 EEGRIFF F A R PR E 5

FEFL R IR AR - B EBERTY - 1‘”2°§"»?£5'J~.‘EE&73 IR 1
ok ¢ T fedic A4t L HRBEARET S L i XY 3
g% L | (bankers drafts) v’%féii%?w w’%fﬂm éiﬁ BLE N rEAErE
EBERET TR Y hA 1B TR LR (besettled) A
Q%’é:trg;}xﬁr"fr'”"\:’jF G FEER @Fr‘;aﬂfrJ‘?raLFé&:aL@ﬁh%?rﬁi

HIRirmE A (d) P ¥ mEaerunrd & (d) IMPE AR * BE - 7
@»wm;%ﬁaég—ﬁi%aﬁ+%?ﬁﬁ%@%uﬁﬁiﬁgwﬁéwﬂ
KEELIF LfrzwLeFmFel &ifd l*z\ né’#f‘lf‘%:ﬁ;i
PR ah R R ERiAFREL2 EE
EJiiﬁﬂm Fpt (d) = m%%éiﬁlgiﬁgﬁﬁ*

F & | pRaste
JEaFa? RARELANE BB F f 450 BRELA BINPTREFLRCE

& FIRAE (OF F'G PRSI 5 JRGE 7 ) ) 27 eh [ HRAE T A T 2 4 PR
(Banking services as listed below ) | f= " #75% — % Brig » K o 7 L8 T 5

T 2 AFTERIRIE 0 ) BREAFERIRE - S RELHIE S BH
FTAERA ~ 2P ferps = ~8F2F ¥ (business) s = ~ & 548 ~ AR~
109 74

10 74 47.102.

Ul @< %t including credit, charge and debit cards, travellers cheques and bankers

drafts(including import and export settlement.”.
112 Panel Report, China— Electronic Payment Services, § 7.111.
13 1d.97.115.
us g
U5 4. 97.116.
16 14, 97.119.
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ERERFT R RN LR RIS 0 P AR A g N AE
(mm){&%%ﬁz%%ﬁ%ﬁmokﬁd@%mw.z]f&Tm@ﬂﬁE
FICE) L P AL ¥ A 407 3 B pRAE > (L 2H4007 2 & RIRIM I N T LR IR
PR bldes g (a) MR T U MEH B, v 0 R o AGREFERT I 2
K7 (g ol s X Am$w%ﬁ)ﬁnmﬁm B
WUT 2 AEFEERRGE ) T2 (a) 2 (f) AP T R Al £tk
0, g gk (d) P e 7 ﬁff‘piﬁiipm.—é@&»z, £ Rt £F T
- e B O KE 0 ¢ R A 5 7 4 K (Unbound ) > 3K B fH B R
P2 o) min kg 2 bt B RIEE S T H #7200 T i g fRAE (other
financial services as listed below ) ; 2. (k) = (1) R > j&_ T Ho58 - e0d e
rNRE 2T EAE DT fa B

tp 2@ Y

o hegns T

3. ¢ BIRGEA 2 R GATS & fpRisrit

@ Y 5
‘:J WF:QR ,J -2

e / N Pl’iﬁ@ﬁﬁ? x> GATS & pfRir' 2 ( Annex on
Financial Services ) £ % 5

(a):kéKW (Xhﬂ'r_$ﬁﬂp,§~.¢«ﬁffv BRGE o
EEE S FAVFRfE s vEEIL™ P AT AHEANM EN R

EN
-t
e

X

P

¥
73 %1250]\2 ,J‘ QE;:QF'FK”( RN 2 1;1]—-[: (F_%fr 7«"4#\,{714 rf} ,Tjr. ’Q?ﬁﬁl—?“J
@erkwﬁq IR AR A0 wﬁw~ﬁ%w”;rvﬁﬁm

(negotiable ) | » B2 2R ¢ Eéﬂvk;zz% (d) = \EKF'“'r % (7 1 —rﬁrfiﬁ‘?ﬁ‘f ’K’%'ﬂ#ﬁ
® fzﬁﬂﬁ'?'fr—%i’;\ :’J‘—F LApM g L4 }v H (salesshpsmgned) VIR % 4

A (Xiv) IR 2 bl FE e s b oeryt s ) B (xiv) &
M2 gE e WaERS i Eg s N2 & E’ﬁ ER i w v

\w_t

ﬁlg’a#F@@J?ﬁﬁlgowﬁy’w)ﬁﬂﬁ Merg L Hfrs B8
@WﬁJﬂéAl%?“?%%?mWﬂJ#%”ﬁiiﬁ%i%i%gﬁﬁﬁ

FRjZ»;}»}tA\’L"’;/:\ (d) = FKF’“ﬁQ' A*EBO

U 14, 97.125.
18 14, 97.126.
19 14, 97.128.
120 14, 97.133.
121 14, 97.134.
122 1 p455 % 2 e e H 2 F"I?)Z*ﬁk:}j‘;@mﬁ’ﬁ & ﬁﬂ:)’ﬁzl" P E-E p B o8 288 R ~ ¢
fife2Rs)3 (a) 7| (k) KM s Bl > B EHEP ~ 247 i;\ FUERFTEEFY
ﬁ@ﬁ~ﬁ%ﬁﬁ%iﬁ%%?iL?WWyﬁﬁﬁWﬁ°
123 Panel Report, China — Electronic Payment Services, Y 7.138.
124 @< % ©” Settlement and clearing services for financial assets, including securities, derivative
products, and other negotiable instruments.”; /d. 9 7.140.
125 14, 9 7.141.
126 14, 47.150.
121 @ < % @ Negotiable: “Of a bill, draft, cheques, etc.: transferable or assignable in the course of
business from one person to another simply by delivery.”.
128 Panel Report, China— Electronic Payment Services, §7.155.
129 14, 417.159.
130 14, 97.169.
34

BUK P2 e B PR 4E S AH G B R T FE 0



KB RN EE 237 HY (2018.9.25)

4. GATS 1% 4

£ B AF SN a- L FAD T F L IR B
+ 2k oS AR T A s REAHRAE e e &
LRI TR AR s T A G e A B E IR 0
/’F"Eﬁfz{m * f"f’ffﬁﬁﬁﬁ;ﬂiﬁ‘J’ m }f_;ﬁﬁf»ﬁi' | erpRAx o ® W &7 0 £
W PR PR R FH g 12 s MG R R T Y - JRAY /T};,;b 39—
AL 5 .,*—i. IR R ey — PRE gﬁg_g;;gpgjﬂg‘ﬁﬁﬁlg Hen# 3. ¢
PAHF 2 FR I F IR AL IRE L R A S
RN E‘ézi P18 Hasks ERAEZNE PHRSES I RIE S
Plizfe L HIRBfr & 8 EH FR:}&“‘VS% A BN, TRl E R Y R e
B (d) S RS § R (d) X RARDFEF T L AR
- REITA A Fe 2 Iﬁf’éﬁ&%ﬁ%ﬂﬁiﬁmo JEn ko oo F A PRI L A5
- BB SURTE > XL B R P B GPRIEE K F RIS A 4 e
IR0 W BFPRIETF E A B e N A N o

A HPRAIEEEEfeRiE A LR ;%T#\F"*mg £
TR

5. 2% WTO ¢ R 2 k&4

il e TR S Jﬁrﬂw—*%mﬁg % ( China —
Publications and Audiovisual Products) 2. & ﬁzr ' 3e His WTO ¢ B 2 GATS &
$%%¢+E%Ff%ﬁﬁmﬁﬁgﬁ 2 bl ’E%ﬁi%%ﬁ”w
it kEA G HFG SR Fpt o AR His WTO ¢ R 2 ’3«‘-,1:-%\» Ryes: 3
Mt R 8o ) i Y W B WTO ¢ B2 KA P # % 2 peh i
FREM (d) R B ERE  ERBE - EER S S‘E*%ﬁ’
ed RE AR R P LSRR R ] BE i Y Wl A
v WTO ¢ B k42 2L GfrdBEBIR ) LT3R Roresz TX
il E R H G2 & RS R BRI o d 0 E BREA G AT
%ﬁw&ﬁfngﬁ&%%%ﬁi%ﬁ{E%ﬂW%ﬁmﬁﬁf LW 4
FE 8 AR I °FVL~J@méﬁﬁﬂw\WDgﬁ KA E Rl o ¥

Bl 4. 97.171.

132 I1d.

133 I1d.

134 I1d.

135 I1d.

136 14, 47.180.

137 I4.97.191.

138 Appellate Body Report, China —Measures Affecting Trading Rights and Distribution Services for
Certain Publications and Audiovisual Entertainment Products, 9 383, WT/DS363/AB/R (adopted Jan.
19, 2010) [hereinafter China— Publications and Audiovisual Products].

139 Panel Report, China— Electronic Payment Services, §7.192.

140 Id.

w
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KRBT T2 R 4 R

G WTO?:”GATS\B RS RS |
F&?«i@]ﬁﬁ%’%";‘%%\ﬁ@&éﬁf* £ FARRME 0 EF WTO ¢ R sk
ﬁ@%iiﬁ%?ﬁﬂﬁiﬂmﬁ?%“°1WW§’%%%6W%ﬁ§$Wﬁ
EERFEAR R NP L Pl B g 0 i A GATS % 7 2 2 e
E'] gt st ek B A R O~ IR 2 B EORGR AT fRHL > T et B PR AR
Pl Buas § Rl KB e dpRat o i v ™ @2 &+ GATS p e
q ¢ g e gl s i LS P B o p d 1 dur & GATS f- WTO
2 & pihz - M A min i YRR EATK )R - II}??%E{ P g R
AR e AL - P T g gRE S AR AT ERT
Fld 5g 1 GATS 4% TR ST IFH P X T 5 & GATS % 3 #14% & b p

$f e

M Fp i P MAREA () KPS 2R A MRS LRAE S
GATS §= WTO 2 2 2 P efrz g o

(=) faffzit 2 Fp

Jlegn s B VOLT 5 31 49 MAGELA 2 BRL AR LA P 2 iz > &

RSREMBAT A o] B A v VCLT % 32 ik

%~ ¢ B VPN JR733t GATS #2134 ¥ 2 R i

”Ti@ﬁﬂﬁr%w—%ﬁ% ﬁrﬂw m+kd% J ?J%%ﬁ
K QP{VPN PRZ*{? fiﬁ Lx‘?*’?“ WI’K%%\' - ’&;ﬁ’“ e EFPRARER U
P o

= %;,% VPN JRAFEF i & » ¢ RRZEA hiE— 3P 6> A3 A2 5 i ¥
VPN JRAs2 R & M85 (T % 5 e SR ke~ R F RPN R Y K
;{%E//}ﬁwﬁﬁ?’ AR b - E R B e peid if o i
I eROF 2B ) 22305 fﬁﬁ“ R 2K E P A5~ SPPRFE
FRFP 322 VPN JRA: R0 32IRAF PP B RGE T h@ vl » B = B

11 14 47.193.
12 14.47.194.
13 14 47.195.
144 14.47.196.
15 1447198,
16 17
147 Panel Report, China— Electronic Payment Services, 9 7.207.
148 % 54 ##H3IE 22 o
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LR B PF R @R E > LA P TR BN 28 A L AR R
FWEE ~ P RKEA Y il 5 JR# (Communication Services) o ¥ ¢F o jE A %
* 2w GATSZ | ¢ %\,biﬁﬂ%;q‘:iv‘ B2 Z WA FAY & Sfe VPN IR
PFEDT L EEANRAEE S BREFEAZ £ R ?JL;/{%QTO;FE? LR PiE B
PR UFEL S LR ,VPN PRA-1E  be p Al T e B F g
Bt AL 00 d 0¥ a0, VPN JRIFEAET B SUURTEEE AR et § 7
AR BhBRREY P I REEEN o AU HE S A2 Y BEK VPN PRI
TP RAFEOKER W IRV Y 2 3% 5 fodidg /Ri+ (Mobile Voice and
Data Services) PRF%INF® » FZPRFEINFE T 2 K% ¥ 7% (International Services) &9
(g)ZIMPTREFE & #HFH T3 foledpgRiF( L3FR 4 4 B % SELFRFE)

(International Closed User Group Voice and Data Services (Use of Private Leased
Circuit Service is Permitted) ) ;o 12 T #3& * 1} it WTO % ;2 2 ern VCLT 2§ %
VPN JRi+E (7 fFag > #1T R AT B chfs » ¥ Bk d 2 (g) AP

A2 B EFEPI T RHAR (g) <P T W% | 2 B Rz (connected with
or involving two or more countries ) " B & | 2 '3 % - #F T EH M4 (limited to a
particular group of people ) > # =¥ | 5 - BHMBIA R ¥ FrFFELZF
WooFw AR TN R 2 % T3 (agroup of people who use a particular thing
and who share information about it, especially people who share information about
computers onthe Internet ) > "3 5 | 5 %5 (sounds) ¥ | 5% k5% ~ 454
9 & 07K F R f-F 0 (facts or information, especially when examined and used
to find out things or to make decisions ) » " PR#% |, % % 2 ®ig | &2 5 & = KF
¥ 7+ (a business whose work involves doing something for customers but not
producinggoods) > ¥ M P ¥ F - i * > AV AEFE L CTRRIEF o - Bd 2L
WE P FE e VTN E S BB RREY TR ZEFEF
Moottt e - FERY VPN IRFFZ R Aa kg [ 2 @]—Eﬁﬁq‘% %
R LR L XA SR LR BiB ¥ 0 T - R
fEf2 2 E ? BB R S o gt Ry TP BW— ,’fj—;%J Nl LR )
WA T AARPEHET - LUFEHF L7 4 CRERALERTHT
L bl B p I Y A RERLY P AR TaEp g

-

.
|

395

w*w&

153,_&

T+
w o =
=) NS

o3

-mh‘%’ \\\Xr

N

149 United States, supra note 5.
10 @< % ! “Leased lines and VPN services are specialized services companies use for critical
communications for either intra-corporate communications or communications with customers or
suppliers. Leased lines rely on a dedicated circuit for exclusive use of a customer; VPN services use
encryption to create a "virtual" dedicated channel for the same purpose.”.
B Oxford Advanced Learner's Dictionary (Online Version).
https://www.oxfordlearnersdictionaries.com/.
152 Appellate Body Report, US— Gambling, 99 166,167.
153 Panel Report, China— Electronic Payment Services, Y 7.89.
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o EERTHEAFRL B PP PR L b b E2 2 HHA SR
Bt IR BN R B AT R ERFRELI S £Y &

& WTO # = (1995 &) 3¢ F» ¢ (2001 &) zfprR ¥ #4353 £ 7 % VPN
PRk TRE [ bAcTVPN 3 - e 4 Bt o X e 8 A HE X (4o
2IEE) O EERFIVPNEG TP e s ) e forg
THGENA *ﬁ] M%'fé v ARG VPN 7 s~ TRISE L+ 53 eE
foliciIRar (3@ % 44 B SLIRAE) | -
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154 4. 947.87.
155 Paul Ferguson & Geoff Huston, What is a VPN?, CISCO (1998), http://cpham.perso.univ-
pau.fr/ENSEIGNEMENT/COMMUN/vpn_ ferguson.pdf.
156 Gabriel Dermler, CATI Scenario and Architecture, IBM RESEARCH DIVISION-ZURICH
LABORATORIES (1999), http://people.ee.cthz.ch/~cati/deliv/CATI-IBM-DN-P-001-1.4.pdf.
157 Appellate Body Report, US — Gambling 9 178; Panel Report, China—FElectronic Payment Services,
q7.111.

38
B P2 B A R A AR B A R ST L



KB RN EE 237 HY (2018.9.25)

BNz E %%;Iﬁumﬁm\v Bk
RFEFTEA9% st TREFEY 2 He

SR R St o A S I BN
¥ e
FrE f@ 47&&%—%&%%&@ e p i

Tolcdy PRI | 2 B8 PRI ot RIR

I

P
ﬁﬁ?’fz@aﬁ £arFie TR
%18 *3+4] (Limitation on national treatment ) ; m 'g s PN - ARz e
ﬁ;‘J o 11"-‘ @LAV\’}L/I' liﬂ‘éﬁﬂ (g) "K' FKF'B’«[—\,;\}& T_B": ]\'} mFRZ} , Jﬂ/z‘f?U - QJ}'H_

%ﬂmN?NN%rW%WQ*é"W%aﬁ%ﬁﬁﬁ(‘”%*%‘%*ﬁ%
PR??Z‘)J %“; °

3. s WTO ¢ A 2 K2

B¥ o A2 BB WTO ¢ B 2 -K#E4 o ks a9 WTO 4 2ok 4 198
’v" —fg By dxm P2 B VPN 7] ~ F:’F“‘i'ziﬁ B =3t A AT B PRI+ (Basic
Telecommunication services ) 38 B T 2- # i JR3% (Other services ) e # 4+ 4 &
B9 (VPN)» er# k4 (g) 3P rf A & Sk PR7% (Private leased circuit
services ) | Ap 3 M= IR o AR F AW R E A% s 4c » WTO a9/ 5 2007
£ ooom v ®ie r WTO enpFF 52 2001 # > m VPN 2 4p M Hprie 88 T 2000 #
AR B 0, B AY Bx g 0 H 3 GATS 412 2 b s VPN #
¢mmﬁm*Wﬁ Bk kg TY R D ALEGA &% R L2
#* H i WTO ¢ A 2 K4 2l 5L Kigd 3 2 HF an =
Agr A Togﬁ A %Fﬁ%%@*mﬁhé?oﬁi’iém;ﬁw
WTOgﬁL’k;ﬂ;%V W e B SRR S T e LBl Han T F o

A
[
0~ ;

P

161 ,

P F_k ETCSR - 1

P

1,

Y

r

S

(=) p e

7 f& 1

158 Vietnam, Schedule of Specific Commitments, WTO Doc. GATS/SC/142 (Mar. 19, 2007).
199 4xm 1 VPN 2 s2%rif g i BRI B e > AP 7 _ 2 £ Pl mehp B e E
Bl FrEZIEFLE VPNIRFAZ B &3 b2 % =2 o < ! “Services, provided on
commercial terms, establishing and managing a private network over public (shared) networks for the
purpose of carrying out, on a non-profit basis, voice and data telecommunications between members of
a closed user group defined prior to the creation of the VPN. Such group may include a corporate group
or
organization, or a group of legal entities with an established relationship affiliated through the pursuit
of a common interest. Initial members of a closed user group using VPN service must be listed in a
dialling or routing plan approved by the Competent Authority and subject to its oversight. VPN service
suppliers shall notify to the Competent Authority changes of membership at least two working weeks
prior to actually commencing commercial service and can commence commercial service provided that
no objection from the Competent Authority is issued during these two weeks. Members are not allowed
to resell VPN services to unaffiliated third parties. Virtual private networks are not allowed to
carry/transfer traffic of/between unaffiliated third parties. VPN services can be offered by licensed
foreign-invested service suppliers bundled with Internet access service and value-added services from
(h) to (n).”.
160 Anthony Rutkowski, U.S. Complaint to WTO on China VPNs Is Itself Troubling, CIRCLEID (Mar.
05, 2018),
http://www.circleid.com/posts/20180305 us_complaint to wto on_china vpns is_itself troubling/
(last visited Sept. 25, 2018).
161 Appellate Body Report, China —Publications and Audiovisual Products, § 383.
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162 Panel Report, US— Gambling 41 6.106-6.108.
183 Appellate Body Report, US— Gambling, § 189.
164 14.9197.
165 B < % @ “Network services necessary to transmit data between equipment using the same or
different protocols. This service can be provided via a public or dedicated data network (i.e. via a
network dedicated to the customer's use).”.
166 The People’s Republic of China, Schedule of Specific Commitments, WTO Doc. GATS/SC/135
(Feb. 14, 2002).
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