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4 Nandang Sutrisno, Substantive Justice for Mulated, Implemented, and Enforced as Formal and
Procedural Justice_ a Lesson form WTO Special and Differential Treatment Provisions for Developing
Counteries, 13(3) JOURNAL OF GENDER, RACE AND JUSTICE 671, 672 (2010).

° See Edwini Kessie, Enforceability of the Legal Provisions Relating to Special and Differential
Treatment under the WTO Agreements, 3(6) THE JOURNAL OF WORLD INTELLECTUAL PROPERTY 955,
958 (Mar. 7, 2000).

® Nandang Sutrisno, supra note 4.
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1965 & > GATT * = * Hi4r 7 %ivr%fiu’;}";”%ﬁk”f IS LT
M52 S&DT x> WA 2B Y ME 225 & BB 71§w14o;km,7k“l§

" Frank J. Garcia, Beyond special and differential treatment, 27(2) Boston College International and
Comparative Law Review 291, 294 (2004).
Bﬁa%‘z;ﬁ] v ki3 |13
O b 3r o
W bzxs F 13-14 -
Ut 14
12 HOEKMAN, B. & KOSTECKI, M., THE POLITICAL ECONOMY OF THE WORLD TRADING SYSTEM: THE
WTO AND BEYOND 387 (3d ed. 2009).
Biftd WTO 2R B 3877 » 3% » £ 9 (2017 &) -
14 Hoekman, B., & Kostecki, M., supra note 12.
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AR S 4 H R A (guideline) 2 (2 FF > © B BRI A TR A ARk AT
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GATT 2 g 4 &g Befe2 » ¥ rg> 7 S&DT ez A#HY o 32k 5 &
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B¢ 44 & (Generalized System of Preference, GSP) » e B 4 & 739 11 H R p
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(z) g2 v £ S&DT i

1986 # 1 1993 £z S 3 w &3k H] 0 B ¥ AR+ 2 WTO %47 B2 B3
IGATT 1947 7 > 7§ % 1 8 5 T A2 @ & 5 7 WTO @35 2 - WTO i
FErs g P T H - kg (Single Undertaking) | 2 = 5% > #75 ¢ B &l -
WTO =7 e f #E R 2 EfI&4 > & i3 R %Y ®Mpge LDCs 2 7k
o R R RTHIFT A W e~ 7 S&DT 4% 0 e B ¢ B Rge LDCs it { 4

15 WTO Secretariat, “Developing Countries and the Multilateral Trading System: Past and Present,”
High Level Symposium on Trade and Development, Geneva, 17-18 March 1999.
16 Edwini Kessie, supra note 5.
17 Frank J. Garcia, supra note 7, at 294-295.
181d. at 295.
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4, > LDCs #p WTO 2 ;84 »cp 42> L1548 5# > 4295 ¢ B8
r marggr;ﬁagfrrﬂgﬁ;#a&é A BeREY WRER 0 RGBT
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wa

‘m&f’ Rui

A REZE T T, ¥ bk fr; ( Agreement on Subsidies and Countervailing Measures -
" - SCM a) AT RS 0 R Y B LDCs ik i
SCM 2 % % 3.1 + WTO g ﬁi&li’—ﬁ‘w'}:% Al i bz # L BATEL Ra
Fh R 2% 27.2 :iﬂ/; Zhog it = oarz]2 B B Y FR2 @3 WTO $2 7.4 »2p
AeBEPN > FHEEY 3LF a2 RE ¥ 27302 jﬁ: v B WTO 5 2.4 %
PAz > B ? WRS5EPN ~LDCs8# p » 1w iF e 310k bIm2 48k o gt 7 >
215 xR BE P NRERFF ERA &S &%ﬂ:rﬁaz‘ R
B 7>t 2 & PN ~ LDCs i3t 8 & N » &g xR $3% 78 & 52 4T b o

2.5 J;}ﬁé J{ B a3k

d @Y BrSE LDCs z Fp %__T_/tli\gé‘v;frafﬁ  F T A ,
2k E A A RPN A o AP BRI LR :}ijn‘?;i *}% ,

Az | 230
22 Reflections on a Future Trade Facilitation Agreement: Implementation of WTO Obligations - A
Comparison of Existing WTO Provisions, UNCTAD,14-15 (Feb. 2010),
http://unctad.org/en/PublicationsLibrary/dtltlb20102_en.pdf.
Bogid = 72 Bg? BRG CRIAT 2 F R % R B A PR AER B
Eosdmihos NEBE S FEIN RRP AR R L BRF R PSS 22
T~ A EBER CEPMARE CHIFFE 2T R 0 24 0 Agreement on Subsidies and
Countervailing Measures, annex 7(b).
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Bw? W3R LDCs 22 R Givg B EEcd > i&m K WTO 12 27 2 &
A% o Bl WTO R il #-¢ BB R FIHEHE Y Rpeima 4 S o iy
Por WTO e T2 e @ o ﬁﬂi{ﬁ%ﬁﬁ“ BREF? AR LDCsEF e BF# R
T2 FHEL o

SPS t: & ¥ Tk F ¢ B B RE e Hirt BB Y R RE 0 P
e e By Y BRrZE LDCs i.f‘:E’_.f‘J‘FLZE‘Z AL R RAL T *zmﬁff SPS
R 2 A2 o SPS R EE 90F 5 THNRAES | o 1R AEY 198 0 ¢ B R T
A (agree to) 5d B s 2 WZ s > $F 7 Wi LDCs & ikt
P~ AL~ AAGKE R BARERE D5 O R 2P ARERE Y 2
M RET TRz MERER S SR M REIT 2 LT
© g2 igv WY g (shall consider) 3% B ietn By o Bojbeld ¥ 5 Fpa s @
( Agreement on Technical Barriers to Trade > ™ ™ @ f£ TBT #2 %) 7 RHE %
PRIRE AR RN 2 R P 110 2 € AAci s € BB R
PR R BUELGFRER 2GR E R 243 B R 202 (mutually
agreed terms and conditions ) - % &7 L 2 Hjspies o

3.HE

75 WTORa A R RF 7 - 40 ¢ & fo B4 B ROHEF D EBH ¥ BR
2 LDCs 2 2 flE 2% » FH R Y & 2 PR iR ER g
F2AIEP o bl4e  SPSHR % 10105 8 4 B RE B ¢ B p2 fIE
ypAE o BERTE R AP M LR AHwFF o i (shall) L EF Y
B 32 LDCs 2 #orfiin » M@ LB Wi 23 FIRED° - F 4t 2
( Agreement on implementation of article VI of the general agreement on tariffs and
trade 1994 » 11T ffLF AL E) ¥ 15 MESE R BE Y MRERTE 0 A
Em X ne & R B RRAEHFF AT F MM Hem T E
('special regard must be given) B4 ¥ B Rz #7086 LI0A PR 0 dok
f»ﬁﬁ',fﬁ;% BRHPERF Y RF 2 EEJERE  RfwFr B a5
(shall) #FF AppErrer2 8 @ R PFAR 27 714 -

BEPAITEY > CHEBRFY MRS LDCs 2 fite %2 > & WTO i
dame kG S&DT fratiiet2 B3 0 Rfpe BHRRLT Sy sF &
FuyER P A7 LDCs 2 g3 E > an % HigaM#Fg PR ELHR
s o R o ikt g fTe B Y BRZE LDCs 2. S&DT EAnér w7 R
2 ARG G ETR TA RSLESRT T RBFEF FiEr 20887
A2 BB T R - - - B H B

= ~WTO 5 22 S&DT R #75 T FI3R

WTO ¢t 2T 73 ~ 22 S&DT 4k » Flet e & Lz S&DT if

2 UNCTAD, supra note 22, at 14-15.
kA 0 T E 3 T 2122 ¢
26 UNCTAD, supra note 22, at 15.
27 Frank J. Garcia, supra note 7, at 301.
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#ec LB MRS LDCs 2 SR E » R B mr s 87 5802
v ka y R AR T 2t oL ofﬂ? WTO &2z 0 » 7 S&DT i e BH
?iﬁﬁ BAR Y R R ARG TR e v Y B2 T 251 S
&DT EAZF A AP AACTEHZ R F] e

(=) #IERE®

WAz WTO ks 2™ » #73 B P e LDCs v - B * k-3 HigR
BHAEADERF > AT EI I FPRARTIICHETERLRZ IR > TR+ 7
oz Mgt o ptig 7 S&DT #1 & 2 it o dem 2 orif > S&DT if Ak K P
1o kg B Y B RJe LDCs ¥ 1444 H WP\ 2. SRR o FlTE TR A E
ES R & O ;:ﬁ LiRAHEIP T A G H B AR @ T EWTO R
T2 FZ ko R o S&DT EEFIR XL GEE R {ENER m#./z?ﬁ»hﬂ%
T

-

ek s A WTO & 2 2 ¢ g’TF—Iﬁﬁﬁ‘&”TFF’BJI}éWKK LDCs 2 1%

‘-\Vﬂ

B B Y BRes LDCs i 7|t R > ) d .ﬁﬁp}a‘ngo»~ ) i
FPIEHEEL T CIAAEF Y MFES LDCs 2 £ ZE M HRE tg,émaﬁi

%o A AR 1 T o o SCM R E S 275 E R T ?F TP A e
TR PIEAE Y BRI 2E ) - LDCs 3t B N o iF b ik 3

FA G TR BB BRS LDCs W EERE W L5
TR N F R -g*é‘*g‘igjﬁg N | 'ﬁml ‘TQF' P M@]%
ZEAGTE AP A B REN ERL D e oo SFE ATt o S&DT i 202
FIR &L FEMR H 9:% %T#Tal\:'o

(z) BARYB=

WM 5 S&DT ke ¥ Lenfgedgilz - » HRp P chiatip s g
M372 LDCs - L FEFaR 22 EMES @ 7 WTO 2 22452 i
Vo R iE et IR BHF? Aiad 3 0 ERPNRPE - g
:%EFF%EP‘,:K’;S fRx nFB o R REEEY ARE LDCs &2 p i Fp #FE T £
P4 P LEE WTO 33 bl4e SPS 0 2% 14 F2 B i - H e
Bl Fgr LDC (94 {5 fp 17 A 42 T2 R > 28R~ B 5 p WTO #2224 »ep
o BEY ApiFUES2E &ft&)i?“’;ﬁ[a‘?]?\%“iﬁfé 5& > &m hip2&% 5 &
2R o AFEE Y MRS LDCs w3 B & F % SPS fr w2 i 4 o b
7% SPS % % 103 i T 0 & g i L_jzfiﬁp Ehism3 Bz _J;,'* BEY2ZTFE "
YRR L“?fé# [R» FRTEBTTRFEZEAT SR > g

7R RRFE LG Mg~ A o4 TR A B R TR R
ﬁgo AT 0 B B jgr LDCs #g- Al plfg o ¥ E 2 Rk

8 d.
2 ﬂa%‘ixﬁl »wdhir 8, F 400
30 Andrew D. Mitchell, Bind Rationale to Need: Operationalizing Special & Differential Treatment in
the WTO, 103 Proceedings of the Annual Meeting (American Society of International Law) 429, 432
(2009).
81 ﬂi%‘ixﬁl »wdhir 8, F 400
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» >7 3§ 134 /J 2} Kﬁ 82,
(2) 4fps 3 Cats g

Bois » S&DT if2 3 F ¥ A4k F’“ﬁ-’@]ﬁﬁ P kK ewr g ®
P& LDCS#;:;E"’ v 8 1F S&DT#H L EFF 544 o 195 S&DT if3k2. 2 37 #
e H kL4 7\#&# %A LTz T ad £ F 4 iE & (Discretionary
prowsmns) ; ~ T& 4 i3 (Best endeavor clauses) | e TEF + 2 E3g 4
iE 20 (De facto nonbinding provisions) | ** - pd FEiEF G- AE L EHK 0 M
FEHI RGN ERERSZEDER E R BREFRRERIBRE YR
wug, 2. Fg o bl sy LR THH9RLEE (may) # %
GATT % - i¥ (AARFZ) Rz 2> T BF? WRPFrRZ Rigd 2
g o L"Igﬁk%.&,‘*%‘?’fﬁ"*{ﬁﬂf‘” B GSORTE 3 Riga2 73
e I 2t 55 #J CEFGORMELT BEY Rpdip 2 F8% e 34 552

S a4 2 Tad+% 4 (tothe fullest extent possible) J X3
oo H ﬂv‘?ﬁw = F“’fﬁ]?’u‘;ﬁ.ﬁu ZEBNGEA BB Mr #FEY A

WTO 5 2T # 2 psises 2 ap Mg~ 5 E R T blde > GATT % 37 &g
e Do BER 7o “,f i e 21@d b EE B+ ¥ 4 (to the fullest extent
possible) » {3 T "1]{133@ 4 a.g;...J o1l b i ,f@ E d ;kﬂ,rjt ,,;_Tiﬂf[«é 4 ,,,;3-; , Jrrgr‘]
A F ARG 4044 BB Y FREE LDCs &2 1t FIEAR > e WTOavb‘J
2451 QVT» B R rde Bz o ffs >y TEF 2 L2404 15k &
ﬁ%@ﬂéiﬁiﬁg*ﬁﬂ A RIS 2 320 A BRHLE
Frz4d? > blde SPS 2% 101 R > ¢ BHE R RE A kBBl 2 5
Jii‘ﬁ*iﬁﬂi‘ » T (shall) ‘%fé_ﬁ%’%v’ B 7ZE LDCs 2 7R Fi% » 118 ¥ B 3
PR AAIRE i e 3 TR, AR E G RPEAER KA TF
ERFY WRSE LDCs 2 Fakfim | fri s ek » AP e B3R B 4c@
FRAERG R TR AELRER L 240k 4 P

& TEC — Bed linen ¢ > 3f R & i § LEHME 5 £ 4%
P XA RBRF AR RS 151 T ERE Y MR HARITRET E 2R
it I e s AL L R
BEEBE D RRL R S AR R R R ST
Mo f it &nd 3% BEFRzdpEup J"T/"'i‘«}”""w _* Ak
Py he s T AT R R 2 *ﬁyﬁ%’q‘”ﬁ*ﬂ?z‘{@j’—?—T";ff’\;(’fiﬁ'/‘ﬂ“f*%
2T A A F R g e R R A E® . & T US— Steel
Plate , % & .7 L% 15 15 > RS c F’“»’?};}K;‘Vﬂéﬁ %:;t[ "
ER AN S CBHF BRI S H G BRI T

%2 MoEé, E., Special and Differential Treatment in the Area of Trade Facilitation, OECD TRADE
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3 Frank J. Garcia, supra note 7, at 301.
% d.
%1d., at 301-302.
3% UNCTAD, supra note 22, at 15.
37 Panel Report, European Communities — Anti-Dumping Duties on Imports of Cotton-type Bed Linen
from India, 1 6.233, WTO Doc. WT/DS141/19 (adopted Apr. 29, 2003).
38 Panel Report, EC — Bed linen, 1 6.238.
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46 UNCTAD, supra note 22, at 41.

TIEFR HTE o THT R QHEGRELH ) A FRRETERTEREFAL Y 0
FiEoo 1544 > F 11-16 > fxk ¢ http://www.tradelaw.nccu.edu.tw/epaper/no154/3.pdf ( # {5 i
fp:2018&5% 2p) -

48 UNCTAD, supra note 22 , at 42.

O3 HR & o R AT o

M bire
LA > WTO ¥ 5 #0 sk 2|2 fraer B3 » 'Svape > 14948 » T 63> 65 (20013 # 9 *
12p) -

52 WTO, Negotiating Group on Trade Facilitation, Operationalizing Technical Assistance and Capacity
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Trade Facilitation, Links between the Elements of Annex D, WTO Doc. TN/TF/W/41 (Nov 16, 2005).
%3 MoEé, E., supra note 32.
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Ben Czapnik, supra note 59.
8 Ben Czapnik, supra note 59, at 6.
5 In order to make technical assistance and capacity building more effective and operational and to
ensure better coherence, Members shall invite relevant international organizations, including the IMF,
OECD, UNCTAD, WCO and the World Bank to undertake a collaborative effort in this regard; WTO,
Doha Work Programme, Decision Adopted by the General Council on 1 August 2004, Annex D 1 2,
WTO Doc. WT/L/579 (Aug. 2, 2004).
8 Ben Czapnik, supra note 59, at 6.
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% WTO, Implementation notifications (Categories A, B, C),
https://www.tfadatabase.org/notifications/implementation (last vistited June 14, 2018).
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