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L Junji Nakagawa, Private Standards and Global Governance: Prospects and Challenges (1SS
Research Series No. 62, 2016).
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FHRHPFFRFLT IR R E A a s ( World Trade Organization, WTO ) % Z_
2 Hde 0 B }*ng’ @;,1;; HV g g~ i 5 B € (Agreement on
Technical Barriers to Trade, 12 ™ f§ #£TBTH: 2 ) & 8.8 5% 2 H%HE L 72
# % - ©_ ( Agreement on the Application of Sanitary and Phytosanitary Measures, '
T MAESPSEE R) ek o fed 32 g R A B R & L TBTH L
SHEGE 0 ke B EFEHATBTH ReitA 5o F 2 S4B 5 TBTH .7 1 2.4
2. T | RTBTH T 54 51782 L7 TBT'i# = THim 47 % f * {8
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Application of Standards, ™ T fj fL U4 R AR ) 2 APM & KO T T AL
R F FRE AP WTOR T e 2 RPenp 37 A 27 Mo HA2FG
FH e PR TG S0 TBTE T H2iE 4 E MR E 2 2 B R ~ F 5 &)
FIRA AR AE > 2R G B G EP LR FP A2 A - L F R
ANV ﬁﬂﬁhaﬂmrﬂﬁJﬁﬁﬁiJ“% AR L B
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THEMEBHRET S %%*1%?:%&&@%%%§KVpuﬁ»fmT
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P ERFSRELR o HUH  WIOHIR 2R B—2 A F 2 ez 2@y (2) %% F
167 (2013 & ) -

3 F e ek HE A 313?] At E R 2. 4 EF & EUREPGAP - Committee on Sanitary and
Phytosanitary Measures, Summary of the Meeting Held on 29-30 June 2005, WTO Doc.
G/SPS/R/37Rev.1 (Aug. 18, 2005).

4 Petros C. Mavroidis & Robert Wolfe, Private Standards and the WTO: Reclusive No More, 16(1)
WORLD TRADE REVIEW 1, 3 (2017).

5 ALESSANDRA ARCURI, RESEARCH HANDBOOK ON THE TBT AGREEMENT 485 (Michael Trebilcock
and Tracey Epps, eds., 2013); Petros C. Mavroidis & Robert Wolfe, Private Standards and the WTO:
Reclusive No More, 16(1) WORLD TRADE REVIEW 1, 6-12 (2017); Enrico Partiti, What Use Is an
Unloaded Gun? The Substantive Discipline of the WTO TBT Code of Good Practice and Its
Application to Private Standards Pursuing Public Objectives, 20(4) JOURNAL OF INTERNATIONAL
EcoNomMmIC LAw 829, 834 (2017); JUNJI NAKAGAWA, PRIVATE STANDARDS AND GLOBAL GOVERNANCE:
PROSPECTS AND CHALLENGES (ISS RESEARCH SERIES NO. 62, 2016).

6 Agreement on Technical Barriers to Trade, art. 4.1[hereinafter TBT Agreement].
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Ajdgd #I R FRE TS L I 2ok d A AR B AR B2 - R
gﬁjg%ﬁ@?m—ﬂﬁ“ﬁﬁ’éﬁigPﬁ“% AR SBE XL
KA A & LA EAR 0 @ T T S TR e 2 AL € R D F RS E
A PR RS AR S RER R 23127 - #NGOs
oot B o T F % ek ((Fairtrade Intermational ) ~ 2 3k A R E R
(GLOBALGAP )~ = k7 g (Rainforest Alliance )r4 2 /2 ¢ 2 £ § & (Marine
Stewardship Council ) %8 -

T

Y REST AR

FPAEEAY R T ELT%‘« ( World Trade Organization, WTO ) % — 4 & "% e
PEAF - BRSSP AR TR REL G AT LR R
Modk- o RSl M2 RRIR R e o R o ded A4~ F BT LR
NGOs % » # ¢ + 5 fc ¥ 8 £ NGOs #+4]2°: - » H{EH 1 8 S 44
R E AR A T ERFERB I RE  REEY 1 EmEAF Y
BEE PRI REY ¥z o B F L Rz (dejure) B4lH 0 ¥ L}
$9 F (defacto) sp 4|} m W AiE 2 F ¥ A KR ﬁff FEF & A EATH R F
2 PR R - TR ERBIEZ FE AR B B A o KRR

e
AVHELFOEPL P BEFERALLR &F F 2 -@ﬁ?}:’ Herdl g2 g 80 &
FHEEV R LG EF Rt R BA B D BN iRG p LR R
thoo For e BU AR R B g g B FURAR R e ( International
Organization for Standardization, ISO ) Rooppa di el i 5 5 A w3t %— 112 3 fe

LA B kB A MR R RE S %0 SO F M
2 REERE e o R A R REL b o d 2 F £ E 12 NGOs “ril

7 INTERNATIONAL CENTRE FOR TRADE AND SUSTAINABLE DEVELOPMENT, PRIVATE STANDARDS—
IMPLICATIONS FOR TRADE, DEVELOPMENT, AND GOVERNANCE, (Sept. 11, 2015),
https://www.ictsd.org/sites/default/files/research/E15-Regulatory-Thorstensen%20et%20al.-final.pdf.
8 Id at2.
® Id. at 8.
1038 = )%, > FEHRES WIO T2 2 2R AT — 1 23 LF R %'}‘f H % (Global GAP
Standard) % 6] > B> foin* BREEY BT A L% 0 F 1 (2009 & ) o
1 Junji Nakagawa, supra note 1, at 8.
g ISO A AR B A E S RS B EF G 7 P it o bl4e Junji Nakagawa 3 5
ISO ] Tkt 24 1R -
13 Junji Nakagawa, supra note 1, at 8.
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ERFBMMEF 7 ok - a5 13 gi&%ﬁ«:f,‘j—myfig%{%gﬁ ) 7

WoE i w2100 F 1o
5 Junji Nakagawa, supra note 1, at 8.
16 PASCAL LIU, PRIVATE STANDARD IN INTERNATIONAL TRADE: ISSUES AND OPPORTUNITIES, FOOD AND
AGRICULTURE ORGANIZATION 1,
http://www.fao.org/fileadmin/templates/est/AG MARKET ANALY SIS/Standards/Private standards
_ Trade Liu WTO_wkshp.pdf (last visited June 3, 2018).
7 Id. at 1.
18 Id atl.
19 Junji Nakagawa, supra note 1, at 9.
20 PASCAL LIU, supra note 16, at 1.
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¢ e A A ﬁra v Ko TR e A R ARER D3R BT Bots o+ ¥
i?l—-Tamﬁfi BNt I AR EP fuﬁ}g%%,;,%,f.%&gﬁA
RS %"L\*”f‘“r AN IR It R R R N A=
g iﬁﬁ-jﬁ,?i‘r’f\%’%ﬁ*ﬁ BAAL g A —Jrzp et Zigid o ARHEE 5
FRAL-BEF e 2R A RS T ISR R T F YRS
B AL R TR FWIOT MG B AR G 2 E R 2R

o FFFIRED G WIORF » H Ad] TR E chife? > 2 kit iz &
RRL 2 HTA DL A A é’Wwﬁwﬁ%ﬁﬁﬁﬁﬁsoﬁé*ﬁﬁﬁm
THEFEABSPSAH g R WM 8RR };mf RO e~ AR
B A A R P R F £ WTOR 6 <hhf 122 WETEY TR
HE Vi 2 WTO # 25 TBTR 0 & T 5 030483 4+ 5 R 850 TBTH:

2 o
s ¥ L3 %5 TBT $5 2.2 R.46

FABRELT £ 5] TBT #2 i fe o § L 248 L3 5% » TBT 27
HAFAE RN B EERAMERY . d NS P YRR T o f\
AR G e iR g «‘P”T—— SRR E Z T A 0 F T 3 f‘fé
REE~ TBT#» % ? THE cha & o 0T L3tk TBT 529 Rz 28 2
£ oatromit G P EY X TBT t2 & e ihf 3 R~ 2 £ 7 5% ~ TBT 2 T
FF RSP RE

- ~TBT % ® 5 M TR¥  chiz & ¢

TBT 2@ it 15 2R H2 w5 0 [ Suv Pponid > s
FEAARRY oA R A TN ARG R R B A EE P T
IR KRG L2 R R RS AT Y A R S i

2 F 4% > SPS EE Nt ¥R IE G > WM F AT 0 % 18 > F 8 (2009 # )
2 ARa i i R R SPS £ R A 2R G B DAL SR U A R
11 % 148> F 45 (2014 & )-
23 Committee on Sanitary and Phytosanitary Measures, Summary of the Meeting Held on 29-30 June
2005, WTO Doc. G/SPS/R/37Rev.1, (Aug. 18, 2005); Committee on Sanitary and Phytosanitary
Measures, Report by the Commonwealth of the Bahamas to the WTO-SPS Committee on Private
Standards and the SPS Agreement: The Bahamas Experience, WTO Doc. G/SPS/GEN/764 (Feb. 28,
2007).
2% FE -8 F4RIL 100 F 64 -
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Lo N pEw ﬁﬁﬁ;w\;v D NHAVEERIEFRY B F TN
F2E A ARG MR g s A v 2 ha g e g p LS

Ee WTO £33 T 2 HNE B iEtamt FH NP maofEg > @

PELE Hd PR P R T B TBT e 2 TiRE 3"%;& 2

17 TBT 2 B # ik~ » ¥ o $30 g B LT JF ~ TBT 22 § fF# Rl
}J‘u”27

& TBT th%¢ W% fhifchiss 3 TBT 22 % 4 % 1582 R4 247
"¢ R ¥ #Jiﬁj‘%%l’?%%‘f#f@sﬁéﬁ’*iﬁ FHpE 3ot Tapg zl»*FLgm o L[
TR PT T2 BT A RE P 23 2 RO R 2 R BN 2RO R s
( non-governmental standardizing bodies ) £2 ¥+ % PARE e - SogR B 1 ﬁ SRR
VR ARG P T L RS 2 2 ORI S R 2R
PRAARESE - AP RIS - AEF R OR Eﬁ?" 7R 3 7 2%
B R Ao S h i PR A P e A RS T e
-~ EFCREFRABMEATTR AT A E > TBT TS 406% 1507
SR en T ZEFe AR 4R o TBT 2 27 BE K 8 428 T 2Ere iR s | (P&
e & K E i TBT #2215 8 A# T2bg 4 | (non-
governmental body) 2. % & ki 4 A 4550 > 3% iE 2 R R LFORHAB I Tk ¢
WA 3 2 POt 2 B8 ¢ 45 02 B4 RUF B R AR R
Mopb— T HEAFRLd 203> d d FEEL AL TaE st FEH il AT T2t
PR, - g BE RS N — "ﬁ% M e (residual ) » 7 T E_ixz =
LI AR O sk - SR Sl ﬂ”zfj—#ﬁ#arﬁﬁﬁj(body),— s #r 7_4 e ( specific )
7 B ix A3 4E T 7 (enforce) ~ @ 23T FUAY B P E 2 LR AR

FEELT O HE 1R AR ESEDFFAPE R 0w LF 2 TBT
v RURBEE U - RS FOTARRRT RGO &g

% TBT Agreement, Annex 1, art. 2.
% GEi-fg > F4HIL100 F 69 -
7 k3o F 69
28 TBT Agreement art. 4.1.
2 Petros C. Mavroidis & Robert Wolfe, supra note 4, at 9.
% Id. at9.
31 TBT Agreement, Annex 1, art. 8.
32 Enrico Partiti, What Use is an Unloaded Gun? The Substantive Discipline of the WTO TBT Code of
Good Practice and Its Application to Private Standards Pursuing Public Objectives, 20(4) JOURNAL OF
INTERNATIONAL ECONOMIC LAW 829, 834 (2017).
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%34 o j—i BT F % 4495 % (General Agreement on Tariffs and Trade, GATT ) 14
2 WTO t5 2kt @ 75 BP >3t Tp & —gc % (Japan—Film) | ft’ > ]

ZE? WTO 2272 - W% Rl ©¢ R ﬁ]a’zf—]—§ Va2 ik | B F
92 A ¢ RS R B PORA F R 0 R W E PP %L#§%°
RE LG L GRIP L F L IR L2 BT Bk LT MR S
R 48m ¥ 5 BP0 «‘P“f ERHERRITPERNPE L AT Bk
Friefgz (75 0@ B WTO #2522 24200 ] min i #30F 7 5 j &4 ehi
Ji /i~ (sufficient government involvement )™ » 7 ",f AR % ¥ fre( governmental )
Feez 2z FIPFZEATHRLLZ T nx WTO ’r;"v i*ﬂ%i:fﬁé\

R EF PR R ) RE BRREZEEY g E—FF
BRI KB P A AR A F) R R § T~ TBT #2222 ke

In

FRALIE > TBT R aRF2F ¥ ¥

ﬁ? WA T L% T TBT 2 22§ R > 74 R
L7 > TBT tA&d f & blded Bu 2 Frehf FiRgE > na Toa

& M2 84727 93 > ;2 (non-product-related processes and production methods,

NS

NPR-PPMs ) | 2 # F 2 > 0 F Bt i fE 10 & £ R adia i (74573 o
(=) d Bu 2 @i unf ¥ Bt
BEAR L SO R O FOR B IR R L 8 R L g

g y
.

7
+#
:,§

rw'VBThaw%f’&%g»iﬂ%ﬁaf%%ﬁfiﬁ’
W?)ﬁ%ﬁiﬁﬁ?%%Hﬁﬁiiﬁg’ﬁﬁﬁ%ﬁiﬁoﬁﬁéHH

¥

Yo P

33 ALESSANDRA ARCURI, RESEARCH HANDBOOK ON THE TBT AGREEMENT 485, 497 (Michael
Trebilcock and Tracey Epps eds., 2013).
3 Id. at 497.
% Panel Report, Japan—Measures Affecting Consumer Photographic Film and Paper, §10.56, WTO
Doc. WT/DS44/R (adopted Mar. 31, 1998).
% 1d. 910.52.
37 ALESSANDRA ARCURI, supra note 34, at 498.
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B AGKHEART g - 2 AR v & I 5 5 2 (Tokyo Round
Standards Code, "4 F ff fEHR 12 ) S b i 2 @ o TR 2 2P g T
i =) = wsfwié_éﬂ?’ Fom S Bt 2 e 38w AR S TBT 4 2@
AN a2 o5 gtk B 1991 & eh Fr&gm&ﬂ}.u AR iz - AL 4z H
& (T @4 ISO/IEC Guide 2:1991) ;) % 32 i ¥ 0¥z & 5 1T g4
EerE e vl R o T P REERFE TR T LA ERAL L
PHAORA A ERL A PFPRrE 22 v B PR BR R - FAFRT KR

i

R RS ﬂ;@‘#k“f‘é‘f'ii‘f[#ﬂj’é?ié @10 g iy T %\»Ti,;—g"ﬁ G
P EROTE T A ARG SRR TR R 2 A E 3 65~

Zg‘loo
(z) TeasaMztilmefe s, 2 pyEs

B>t 4 ¢ NPR-PPMs £ F % TBT & 2447 % 7] f 5 - NPR-PPMs
Gdp T A Szt g 2oriv2 2R 2 2R K7 R g& R m2 el
LR e {Jf%i’? ' $1*° NPR-PPMs &_% = | TBT ¥ Tdh F 35106
F cH A TBT R0 | 5 15 - Sttt 2ks T ARASE Y

2o Ap M Rl g2 2 2 ¢ 2 (Document which lays down product
characteristicsor  “their”  related processes and production methods... ) ;> #X &
PRl R 20 s - frRERE R L TR BT I EE R LR
oo d Bapdlitz 2SS ApMEAEE 2 A F 2 R dpe A FEL Y 2o

( Document...for products or related processes and production methods... ) ;> > 7
T B HF o &7 HPHEE Y PPMs (2 8 ¥ i B R E K eh7 B
Bovek Taarah ) olad g 2% g ¥  TBTRLUHE 15 17

Foo g R TR e A BRI A A
Wid 3 2z Hrad s BEL & E e AR 2 & R (Itmay also include or deal

exclusively with terminology, symbols, packaging, marking or labelling requirements

BE2HFIEL P 25

as they apply to a product, process or production method ) ;= j&igk 2 ¢ # i g 1 » ¥
ERBAEETF M L L NPRPPMs 3 2z & o AER—fm b % 11
P kB AORE 2R TR 2 THE SN 2 RFRE AR S
% 4] NPR-PPMs » i+ 374845 (AR 2 5 TBT #2202 1 % 1 58 2 e i

)

% Tokyo Round Standards Code, Annex 1.3-
39 Enrico Partiti, supra note 32, at 836.
40" ALESSANDRA ARCURI, supra note 34, at 505.
4 A Whir 2 F 164 o
42 Enrico Partiti, supra note 32, at 833.
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Boa TEM— R AFEF2 (US—COOL) %7 » RAF 7 & £ g npr 1@
Fram > A1 gae g Rk ) emni GgamRgt d 2
it % 5| ¥ {740 NPR-PPMs 2 & S5+ & 27 128 5] TBT # 284 > e 2457 &

NPR-PPMs % F 5 % ;ﬁf%/; S8 bt 47 ¥ 5o NPR-PPMs 2§ ¢ 1R 3 &
A T & AP AT 5~ TBT 2> % NPR-PPMs 2 # ¢ iR & & &if
FEEEM BLF T LD TBT B2 fe v a #47F -

B 5

W
15

et et Awm A P L puRERiE S P R R PR A
rARGEE S BuE E g R R A LR 2 457 ih NPR-
PPMs  #5& ¥ % 3| TBT Lmi‘ﬁa#’ e fF R 2 B4R E B (9 NPR-PPMs
B3 T L5 TBT 43R03 L% - p 4 BTG 0 TBT 2 isns
oo IR FERF AT FR IR Lﬁﬁ’f#ig’*ﬁ? TBT & 2 %2 = 2. 247 F 7%
S o 499 TBT ¥4 %5 4 52 0% & B BAEFRE ¢ & roRrih o 4] 248 448 %
HE T CERIAA 5§ R R LI R B LB SR

Pl 2o iR e s 2 B e 2 b R R B R T
%jhﬁ* ﬁ‘%#”rﬁiﬁ*ﬁﬂ‘%#ﬂg FRFRT R ARG M
CF CHRARRS TRESTN VBT RPL L REH R BRE T

@A, P12 ISO A ERETILR g ( International Electro Technical
Commission, IEC) F L@ w4 —;:tg f‘ § 40 3 A ) RePIE B 1% B) TBT
Jf"ﬁ"iiﬁ«%gfﬁ me’g_# ii%f@;iﬁi‘rf_%)ﬁﬁ%%ﬁ TBT # KKF]"‘_:_ 243 F Ir
oA FEFHARPEP FoFEE R E AT A LE T LEF A0 TBT
ER & s R ‘"Tﬁl’fmf‘%%%ﬁwﬁél LG Ee R E G @ T 2 e

HBER R - PR 2 ?%L;a Eﬁgﬁ%%ﬁh% 7]2»*&#5@ I T
FORRRAIEBLAERT 73 R Ef FHRETE A2 F SRR

$ TBT & HE = AR HRF2Z P UL EFFHRET 2 BRI 7 (712

LRI PFHAET S DA AR - F B F AR
FIRET 2 5 F Ay MEAZRHRFORE - 2062 TBT B 2% 2.1 % ~ 2.2
Ffr 2.4 BRI HEATRE 2 FHARFAPEE o F 20 F I P FApi > AR

43 Appellate Body Report, US—Tuna I, 9 186.
4 Panel Report, United States—Certain Country of Origin Labelling (COOL) Requirements, § 7.212,
WTO Doc. WT/DS384/R&WT/DS386/R (adopted Nov. 18, 2011).
4 TBT Agreement, Annex 3, art. B.
4 TBT Agreement, Annex 3, art. C.
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52»—%&%/»*)3 IBES ﬁ*’]&”’” DAL '1_"‘%4& %:Q’j;/ % TBT T';a?:%: 2.1 1% ~22 1%
fe24iEkb) MiFh 2 e z]Z-LFL#' »D#Hx~%EHmnz 5 F%}iifﬁﬁu

—~ 2 EARRP]

R3S 2 AR R R R AR S D AR T f%ﬂﬁ@#m‘?ixgm Z o jRE
Witk p WTO H & ¢ éﬁiﬁ“ié_%’%ﬂiﬁ 7 M H RS AR FEA SR
vy

B H B R RA 2 8% d g R 2 dE 0 TBT B2 2% 2.1 15 > &y
T TBT % 2.1 (5 & %2 % i3 (v 5 A drisdh #dh o

'A'—i

TBT } €% 2.1 R § [ BFE Rl sl 2 %57 0 d & &
RARBIET 2 & S0 BB 7 MO H 7R ARBHA S E Rp 2@ H 6 R
R F A &2 F8 o T 2 W—" 43 (United States — Measures Affecting the
Production and Sale of Clove Cigarettes ) | % ¢ # TBT 1% % 2.1 if¥ & 5 ch= B
Qﬁ:{@3ﬁW%i\{@éwﬁé&’uﬂiéﬁﬁm%ﬁy“*ﬂﬂi
FPIHEHEH S 210 T8 FAREL - LB AT AR
LiER> e ARAS {5 a$W:\ﬁ%ﬂ CEETR T AR A
(legitimate regulatory distinction ) ; *' o A& 2|87 8 F 5 & 4 & #1% 4 R 4 S
WLRP B RTRRP AF S EREE R F 2P R S S
A f i T Leipli (even-handedness test) ;0 FH WS TR S L2 s
Ao RAFTIELEFEHIEA 7#%& 0

=

“"J

i

NS o
r‘?c,,g;i;\ﬁ“éigpv R A FE R T A TR F g F g
* :

2 FBP¥ e 30 B ERET 2 A JIRPRAE > PR T K
B 2P ERREA ARSI S kA D g REF AL LD
PR - PR o B P cha 2 T 2 Aok FEAP R

47 Enrico Partiti, supra note 32, at 839.
48 TBT Agreement Annex 3, art. D.
© grveim o THRE BT A E D RS S TBT RS 2105 TR #8, RA| . st &
=4 ﬂ’f’pjﬁk;ﬁ,zf_,{ﬂ t‘m".ﬁ_;:,z-%’l3lﬁ}3’? 10-11 » e xut :
http://www.tradelaw.nccu.edu.tw/epaper/no131/2.pdf (£t P : 2018 £ 6 * 24 p )
S0 Appellate Body Report, United States —Measures Affecting the Production and Sale of Clove
Cigarettes, 180, WTO Doc. WT/DS406/AB/R (adopted Apr. 24, 2012).
51 Appellate Body Report, US—Clove Cigarettes, § 182.
2 Id. q171.
53 Enrico Partiti, supra note 32, at 843.
54 Id. at 843-844.
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55 Id. at 844.

%6 Id. at 844.

5 Id. at 844.

8 Id. at 844.

% TBT Agreement, Annex 3, art. E.

80 Id. at 849.

1 Appellate Body Report, US—Tuna II, ] 317.
2 Appellate Body Report, US—Tuna II, § 322.
3 Appellate Body Report, US—Tuna II, § 318.
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& ']“iiE'Jéﬁ’éiév\ ’ffriﬁ RO A UG L s g P ﬁﬁ%ﬁ’i’
TEFGEETVELFAHE AT RS “\’?J*‘i% l“"?iﬂ/ 7R
Lz peairAd 2 b  REmT F2F R ernd 2 2 p e i -
L2 T RAER tHieR 2+ F = >4k (identical ) it % ’f—ki’,Jiiiﬁ*é?iﬁi)i#B
% (equivalent) > ' =R ihfeFl € R BREFRTL 4o @ FMEZE P 07 i
AA2p %% AFRRZFMESZD ST R AL 2 DGR BT T TR
REE-HETREOE S ELApHEL . - FRR
@?¥%%ﬁ&iﬁ@%ﬁy@ﬁ%%m%ﬁﬁé%’ﬁ?ﬁé?¥Wﬂ@4

pArTE T
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BRI 0 S EARiEY WAL TIRE I S e R K
WA o PR sE L BEAINEAFREZ T LR 07 B TBT 5
TH 22 FHAP CTRARMETEZAETIRE ) : THERE AT
VAZEFILEZ P TR R Y BB AZIRLEEP IV RNALIZR GRS TR
Mo Jd PR ET L LB BN AL AR RRFS ESEEL AR
Q“ﬁﬁﬁwéﬁﬁTBTﬁi$22@&%&1%%91ﬁ%%’@M%
WIEX SR P O ES RE PR IR AR Y k% ST g
NMpE KR p AR Aoy - P IRE GG RE M S P RS FTE o AER
HET G ks ﬁuﬁwﬁﬂﬂ’uﬁ B FTHP TR LER

@

Mg FEIOF A ZnEANZ PERER o BREH TP FIREZ R A E
Rl (self-regulatory prerogatlves) R ERBERZEAL T PR AR
BRZEFRIFLE ST L F ol R P RS AL T

27

LR AR d ST EC) TR LRI A s 2 e 0 i R g A S X
Pk e T IRE R B0 R RS R BRP Y EREL F YR
TR ot BRI EF R S U RS Y R T T i
BARIPFP AT IR AR T PP RESI B o2 BT R
FTERANIERLZT O AP FIERREF 2P RELRL B TS

o
%

8 Appellate Body Report, US—Tuna I1, 9 320.
8 Appellate Body Report, United States — Certain Country of Origin Labelling (COOL)
Requirements 21.5, 49 5.215, 5.254, WTO Doc. WT/DS384/AB/RW & WT/DS386/AB/RW (adopted
May 29, 2015).
% Enrico Partiti, supra note 32, at 850.
57 Id. at 850.
% Id. at 851.
8 Id. at 851.
0 See Id.
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TBT }2 2% 2.4 23 ZAAZHMRT > P £ F HEREF & AR
BB A R SRS SR 2 wwmﬁ’ﬁ%ﬂﬁ
PERE 2 A FE R R H mu\% LiEPihz EAThEEETF AT
WH 2 Foblhed 205 AR FigSe mFF AT A2 HER AR 2 A ro
éﬁéﬁﬁﬂBT”24vﬁuﬁﬁiﬁﬂﬁiéﬁﬁﬁﬁiﬁ& LF R
TR A U REREL TR ES LGN EE L L3P 2 E o

7 TBT b2 e? j:"%jfu CRIEARE S R e b TBT Rt i | a~
450 T RIBS AR E ) A D B RS Arg E R~ WS RE T
vz TR Prdpd RIEIRF mgior B i’f?.':—i?n%ﬁ'& ) Fa;?*v’:‘:}iﬁv*ﬁa
FLATAFRERE D AH . AT T A kY 0 1 PRI A T
THFAF2 AL G AARPRARA e AP o PHPEETRA TL R
AR B TRARP 2R 0 g 2 ir%a@'%ﬁﬁﬁ*ﬁ P IR S f
B Mo AT TiEs R F 2 AR RF R R AR A
3G FE T @ R ﬂ}rﬁgjﬁm%% TAH TP B ts- MR

HREEEI T a2 38 @giEr g2z 23230 wHlH—1" 4
LR MRS SR RS TN AR RS LS
ﬁ%’@ﬁWé%?1%¢¢»?ﬂoﬂ&’ﬂ¢$p PR AR iy TR
E»ﬁv%;‘é%;;iiakj%% Ay ORERE G2 S E AP 2 Y
- AR E TR IR R TR e B B R AR A ek B 0 R B 8 TBT

=8

I TBT Agreement, Annex 3, art. F.
2 TBT Agreement, Annex 1, art. 4.
& ﬂt%‘i;ﬁl s adhir 2 B 173 ¢
" Appellate Body Report, European Communities—Trade Description of Sardine, § 240, WTO Doc.
WT/DS231/AB/R (adopted 26 September 2002) [hereinafter Appellate Body Report, EC—Sardine].
S Appellate Body Report, EC—Sardine, § 245.
8 Id. 9 248.
" Panel Report, European Communities—Trade Description of Sardine, 9 7.116, WTO Doc.
WT/DS231/R (adopted 29 May, 2002).
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R F 24 B2 R T BRI o A T ICUR iR R T

P FEERG pPRESE I e SRR AR R E R R
FHRE G A RERE 2 &40 000 g o B B e A E F
EARER RS R R R TS AAH R R £
dONEAER R AP R A KA S E - R 2 R4 Ad o &
7R R ERET o KA o HE Y RER T B PR R T2
B 5] L i KPR &8RP EREEE DR LSRR

®m 2 H 7T o

SR B EAEARRD A R T THIR B L FERE LT AR
PP NGRS PP REHRL P RAL T G BRI PN A AE R
MR EF P IRE A S 2 SRR o A v MR F R & TBT 2 2 A
B o dfa s £ 0O AT L R 2 S R i

B TBT R EZ A P2 RAG EFFEET S B@L ¥ 714

VP IR R G S AR PR B T L M N0 & P B
BP0 o T R RO AR TR T MG AR g P

WHEIRE P FBE O S 2P REH L R RR LR -

FWLFAAA 3G 0 % L E e (result-oriented) 2 F 1 iEAR L E
(process-oriented ) %0 ¢ 5 % o 2 F P 1 iy i P ABAEOF FIRE 0 F L
BE ;@R BP0 g P IR AP R R § AR &
dREP RS LR E LR REenia e peh s 3 A N T R R E AR
W2 Pt - Safa 8 2 SEFg N e Ada VR LFE T M %

LR pE e R I B R AR T AR RT 8.

-

8 Enrico Partiti, supra note 32, at 853.
" Id. at 853.

0 Junji Nakagawa, supra note 1, at 9.
8 Id at 10.

8 Id. at 10.
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i TR 2248, @ LEE RV ﬁfr;‘g'éﬂ%i?i R % TR AR RS
*FBEP wﬁ,gséﬂ » TBT 4 24 & 7 3% § SIS P R4 0 4o TBT 2 25 10
R ARG AKE AR (enqulfypolnt)’ e BHE gRZAJTRIAAZ
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fof i g F e
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m.g

LA Ee S h o TBT 4 f § 5= 52 & Akt Folaaihlsl e

CE LT B 8 N SRR s SR & R g @ﬁﬁ
VEF IR F T ELES % *}_\ILF—*I%I%L??@ ik il
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PRI CF 6B 221 iT g 22T M E2 32 MM T AR
PRL2 ISOMEC Fand w®osgyptz ohs AW FHRES MNP HA R
TSP ARMARE WTO § AP 2 E R 13 M %A R Rps o R
WHRES TRES T PR EL ORISR LI RET 8 A R e
- % 'U%L%E?’/.@ﬁéﬁi‘v?&&ﬁ&iﬂﬂﬁbﬂt 2 AR p X A EF IR

“l

2R TR 2 RO e R R o g ¥R 2 WTO ¢ A
9p7gmf;g%Aﬁm¢¢ww%ﬁ%ﬁ@:%ﬁ%ﬁ@ﬁﬁ%ﬂ&%zl
TR B A S w2 R A
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i i v 9] :gvf;ﬂwzg'a MR DIEP R RS s e 2 B
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8 TBT Agreement, Annex 3, art. O.
8 TBT Agreement art. 10.1.
8 TBT Agreement art. 10.7.
8 Committee on Technical Barriers to Trade, Seventh Triennal Review of the Operation and
Implementation of the Agreement on Technical Barriers to Trade Under Article 15.4, WTO doc.
GITBT/37(Dec. 3, 2015).
8 TBT Agreement, Annex 3, art. L.
8 TBT Agreement, Annex 3, art. J.
8 TBT Agreement, Annex 3, art. M.
% TBT Agreement, Annex 3, art. N.
%1 TBT Agreement, Annex 3, art. P.
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(best practice guidelines regarding private standards ) » 22 3k #] T~ & 4=+ 3 ﬁ-——g
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PR el x> RN F G BN SR R T A e S R BB ¢ Redkk
FARXEE CEREP AEIRFAF FIGLFETER PP HRERAT X T
WTO 2 22 P R - A2 An iz A3 Be 44 1‘%-1??7 CEEEE Sl 2
g R E (A iﬁﬁ’ﬁ?%%%#f EF R -

PSS g 5 2 EE B E S ESIEES FrE -t kY
ﬁ*’%fgp“7ﬁbkix*aﬁ%%’%g?”$ LdE R AR AL B
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BoRAE 1 E A R R T e de S ) BN R +
AF 2 T RHPE R EFOHRE | gtk S H3 g
B TR A S e RS MR R g Y PV BT

FEFTHRD 0 P BEP G T B SRT T ET S Hwmes 5o

SERS A 22 St E NEE RS SRR & 3R IR Ky S
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92 Committee on Technical Barriers to Trade, Minutes of the Meeting of 15-16 June 2016, WTO Doc.

G/TBT/M/69, 4 3.373-3.378.
9 Junji Nakagawa, supra note 1, at 11.
% 1d, at 11.

% PASCAL LIU, supra note 16, at 15.
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BHFABELTE > TBT 2R P HE - F§5FFRET 23] TBT 2 2
g o TBT $2 T2 2 A F 046 77 i & 2R F IR aip b 2R o

&Q%?ﬁ%%i?@%iﬁ’Mﬁlﬁﬁﬁﬁﬁl)%‘lﬁﬁégﬁﬂ
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AP FREFIZZPIRAZA A RIFINPpATER N EF R FREA
Eipfhfd o LA B e Pt s AR T T B IR S RS T T E Y
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5 OWTO g Bevs PRl ffdlz p B RELREr vl ££ 4
B blde et £ X BEE > o A F 5 % (Comprehensive Economic and
Trade Agreement, CETA ) *# > 7“%#:@”@’ B B3 SRR E A A otk
BART 2 BRI F R EHRE R R F R & TBT 4 2
WHPEPIEL SR A2 RAR IR AT F FIRER BRSP4 T

2

BT AR RPYPIRESTE S S R R IREFTE S o .

% Comprehensive Economic and Trade Agreement art. 22.3.2 (a), (providing that: “encouraging the
development and use of voluntary schemes relating to the sustainable production of goods and services,
such as eco-labelling and fair trade schemes...).

24

BUR PR B PR S H AR A A e ol



