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39 Hanna Schebesta & Dominique Sinopoli, supra note 34, at 131.
40 Id. at 132.
41 Id. at 133.
42 PETER VAN DEN BOSSCHE & WERNER ZDOouUC, THE LAW AND POLICY OF THE WORLD TRADE
ORGANIZATION: TEXT, CASES AND MATERIALS 965 (4d ed. 2017).
4 Appellate Body Report, Australia — Measures Affecting the Importation of Apples from New
Zealand, 9368, WTO Doc. WT/DS367/R (adopted Dec. 17, 2010).
4 Kevin C. Kennody, Resolving International Sanitary and Phytosanitary Disputes in the WTO:
Lessons and Future Directions, 55 FOOD & DRUG L.J. 81, 97 (2000).
45 Appellate Body Report, Australia — Salmon, § 200.
46 Appellate Body Report, Australia — Salmon, § 199; Panel Report, India—Measures Concerning the
Importation of Certain Agricultural Products, 9 7.562, WTO Doc. WT/DS430/R (adopted June 19,
2015).
47 Hanna Schebesta & Dominique Sinopoli, supra note 34, at 134.
48 Panel Report, India—Measures Concerning the Importation of Certain Agricultural Products,
5.221, WTO Doc. WT/DS430/R (adopted June 19, 2015).
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4 Appellate Body Report, Australia—Salmon, §207.

0 Panel Report, Australia—Apples, 99 VI1.1261, VI1.1264.

! Hanna Schebesta & Dominique Sinopoli, supra note 34, at 138.

32 PETER VAN DEN BOSSCHE & WERNER ZDOUC, supra note 42, at 967.

53 Panel Report, Korea — Radionuclides (Japan), 4 7.116, 7.119.

s A B2 R pEEET P 48 Codex ity 7 £ E RS (Guideline
Levels for Radionuclides in Foods Contaminated Following a Nuclear or Radiological Emergency,
Codex Radionuclide GLs ) | # 2 B 5./2 7 (Bg/kg) & ; Panel Report, Korea — Radionuclides

(Japan), 9 2.28.
3 Id. §7.123.
%6 Id. 9 7.125.
57 1d. 9 7.126.
8 1d. 9 7.149.
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% Panel Report, India—Agricultural Products, § 7.590.
0 Panel Report, Korea — Radionuclides (Japan), Y 7.150.
6 1d.97.151.
2 14,49 7.155-7.156.
S 1d.97.163.
4 Id. 997.163,7.172,7.173.
6 14.97.198.
 1d.47.225.
7 Id.97.236.
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PA@BZER  FEHWLED A w2 GRS F IR A T 0
B AT EEF SPS Y 5.6 65 o p 2013 EAchlicdE T A A FEILA § R
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Mua F2T oL e FLZE RA R 1\1%&’%%&13%%4 =
WlEF S ompAsENERD B %%’éﬂiWﬁ%ﬁ‘ PRBEL ] 5
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2 G tmiEk SPSELEH 5.6 157
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SPSt2 % % 5.6 s if A X B P pifE~ > AR Hy| 2 p el e B
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FREBT R TGP A HH F LB FRBET . 8T Y A
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8 14 497.233,7.237.
6 14.47.240.
™ 14,99 7.84,7.242.
7 1d.97.254.
7 1499 7.243, 7.244.
B 1d.997.251,7.253.
7 Id. 997.254, 7.256.
75 Hanna Schebesta & Dominique Sinopoli, supra note 34, at 144-145.
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76 Id. at 145.
"7 Id. at 140.

78 Id. at 142-143.
7 Panel Report, United States — Certain Measures Affecting Imports of Poultry from China, WTO
Doc. WT/DS392/R, 4 7.321.
80 Hanna Schebesta & Dominique Sinopoli, supra note 34, at 144.
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BB LIEG I REL RS A AT S F s Y ERFE F Bk A
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P2 RUH 2.3 (R0 SPS #5952 S AT enE B ATie T § f B SPS #5757
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! SPS Agreement art. 2.3, (providing that: “Members shall ensure that their sanitary and phytosanitary
measures do not arbitrarily or unjustifiably discriminate between Members where identical or similar
conditions prevail, including between their own territory and that of other Members. Sanitary and
phytosanitary measures shall not be applied in a manner which would constitute a disguised restriction
on international trade.”).

82 SPS Agreement art. 5.5, (providing that: “With the objective of achieving consistency in the
application of the concept of appropriate level of sanitary or phytosanitary protection against risks to
human life or health, or to animal and plant life or health, each Member shall avoid arbitrary or
unjustifiable distinctions in the levels it considers to be appropriate in different situations, if such
distinctions result in discrimination or a disguised restriction on international trade. Members shall
cooperate in the Committee, in accordance with paragraphs 1, 2 and 3 of Article 12, to develop
guidelines to further the practical implementation of this provision. In developing the guidelines, the
Committee shall take into account all relevant factors, including the exceptional character of human
health risks to which people voluntarily expose themselves.”).
8 Julia Ya Qin, Defining Nondiscrimination Under the Law of the World Trade Organization, 23 B.U.
INT'LL.J. 215, 274 (2005).
8 LukASz GRUSZCZYNSK, REGULATING HEALTH AND ENVIRONMENTAL RISKS UNDER WTO LAw: A
CRITICAL ANALYSIS OF THE SPS AGREEMENT 247 (2010).
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8 Id.
8 Panel Report, Australia — Salmon (Article 21.5 — Canada), 9 7.111.
87 Panel Report, India—Agricultural Products, § 7.400.
Panel Report, Russian Federation — Measures on the Importation of Live Pigs, Pork and Other Pig
Products from the European Union, 9 7.1318, WTO Doc. WTO/DS475/R (adopted Aug. 19, 2016).
8 Panel Report, Measures Affecting the Importation of Animals, Meat and Other Animal Products
from Argentina, 4 7.572, WTO Doc. WTO/DS443/R (adopted Aug. 31, 2015); Panel Report, Russia—
Pigs (EU), 9 7.1302.
90 LUKASZ GRUSZCZYNSK, supra note 84, at 249.
1 Panel Report, Korea — Radionuclides (Japan), 99 7.258-7.259; Panel Report, Australia — Salmon
(Article 21.5 — Canada), q 7.111.
2 Id. 997.264,7.271.
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3 1d.997.274,7.267-71.271, 7.267.
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100 Panel Report Korea — Radionuclides (Japan), 4 7.303, 7.305.
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119 panel Report, Korea — Radionuclides (Japan), 9 7.356; Panel Report, US — Animals, § 7.575; Panel
Report, India — Agricultural Products, ) 7.476.
1" Panel Report, Korea — Radionuclides (Japan), § 7.357.
12 14 47.359.
13 LUKASZ GRUSZCZYNSK, supra note 84, at 247; Panel Report, Australia — Salmon (Article 21.5 —
Canada), 9 7.112.
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