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Regulation (EU) 2016/1036 Of the European Parliament and of The Council of 8 June 2016 On
Protection against Dumped Imports from Countries Not Members of the European Union, art. 11.3, 1
[hereinafter 2016 EU Anti-Dumping Regulation] ; # R # % " {7 ¥c4f & (administrative review ) ;>
%4 119US.C81675; ARMAIF: T8 A > &% @ THfE: F B REMT SR 0§
43 i 3 e WTO F 4 ¢ $FF M4 22 f§f 4 RIFE2 5 T 23 4F & (periodic review) ;> 4% : WTO,
Agreement on Implementation of Article VI of the General Agreement on Tariffs and Trade 1994,
Trade Topics, https://www.wto.org/english/tratop_e/adp_e/antidum2_e.htm (last visited Dec. 10, 2016).
® Agreement on Implementation of Article VI of the General Agreement on Tariffs and Trade 1994, art.
11.1 [hereinafter ADA].
* ADA, art. 11.2 (providing that: The authorities shall review the need for the continued imposition of
the duty, where warranted, on their own initiative or, provided that a reasonable period of time has
elapsed since the imposition of the definitive anti-dumping duty, upon request by any interested party
which submits positive information substantiating the need for a review. Interested parties shall have
the right to request the authorities to examine whether the continued imposition of the duty is necessary
to offset dumping, whether the injury would be likely to continue or recur if the duty were removed or
varied, or both. If, as a result of the review under this paragraph, the authorities determine that the
anti-dumping duty is no longer warranted, it shall be terminated immediately.).
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> ADA, art. 11.3 (providing that: Notwithstanding the provisions of paragraphs 1 and 2, any definitive

anti-dumping duty shall be terminated on a date not later than five years from its imposition (or from

the date of the most recent review under paragraph 2 if that review has covered both dumping and

injury, or under this paragraph), unless the authorities determine, in a review initiated before that date

on their own initiative or upon a duly substantiated request made by or on behalf of the domestic

industry within a reasonable period of time prior to that date, that the expiry of the duty would be likely

to lead to continuation or recurrence of dumping and injury. The duty may remain in force pending the

gutcome of such a review.).

Id.

" Appellate Body Report, Mexico —Definitive Anti-Dumping Measures on Beef and Rice, 11 314-416,

WT/DS295/AB/R (adopted Dec. 20, 2005).

8 2016 EU Anti-Dumping Regulation, art. 11.3, 11; T §imfi 2 & M4 faikficd s 752 > % 43 0% o

° Panel Report, Mexico —Definitive Anti-Dumping Measures on Beef and Rice, 1f 7.258-7.259,

WT/DS295/R (adopted Dec. 20, 2005).

10" Appellate Body Report, United States— Sunset Review of Anti-Dumping Duties on

Corrosion-Resistant Carbon Steel Flat Products from Japan, 11 123-130, WT/DS244/AB/R (adopted

Jan. 9, 2004).

1 Appellate Body Report, United States — Measures Relating to Zeroing and Sunset Reviews, 1 185,
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WT/DS322/AB/R (adopted Jan. 23, 2007).
2 WTO, Protocol on the Accession of the People's Republic of China, art. 15(a), WT/L/432 (Nov. 23,
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> Christian Tietje & Karsten Nowrot, Myth or Reality? China's Market Economy Status under WTO
Anti-Dumping Law after 2016 , TRANSNATIONAL ECONOMIC LAW RESEARCH CENTER, No. 34, Dec.
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2011, at 8, available at http://tietje.jura.uni-halle.de/sites/default/files/telc/PolicyPaper34.pdf (last
visited Jan. 6, 2017).
6 'WTO, Working Party on the Accession of China, Report of the Working Party of the Accession of
China, 1149, WT/ACC/CHN/59 (Oct. 1, 2001) [hereinafter China Working Party Report].
7 CAP, art. 15(c).
'8 China Working Party Report, supra note 16, 11 151(a)-(b).
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2 WTO, Committee on Anti-Dumping Practices, Notification of Laws and Regulations under Articles
18.5 and 32.6 of the Agreements, at 14, G/ADP/N/1/TPKM/1/Suppl.1 (July 13, 2006).
21 China Working Party Report, supra note 16, 1 151 (providing that: The representative of China
expressed concern with regard to past measures taken by certain WTO Members which had treated
China as a non-market economy and imposed anti-dumping duties on Chinese companies without
identifying or publishing the criteria used.... In response to these concerns, members of the Working
Party confirmed that in implementing subparagraph (a)(ii) of Section 15 of the Draft Protocol, WTO
Members would comply with the following:).
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