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! Panel Report, India —Certain Measures Relating to Solar Cells and Solar Modules, WT/DS456/R
(Feb. 24, 2016) [hereinafter Panel Report, India —Solar Cells,].
2
Id. 73.1.
® Jan-Christoph Kuntze and Tom Moerenhout, Local Content Requirements and the Renewable Energy
Industry - A Good Match?, ICTSD, May 2013, 4, available at
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(Jawaharlal Nehru National Solar Mission, INNSM ) | » &2 * B iy 3 7 % d" (solar
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agreements, PPA) - Jx ¥ ¥ 25 EeniRg § F o & FORROTIOEL T4 B
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Er B ATie mAef A & RIR (Ministry of New and Renewable Energy of India,
MNRE) % # T4n % kRl (Guidelines) | *# %23 % FH# - ¥ F AR
ﬁﬁ%ﬁ?fﬁ%ﬁ(&ﬁﬂ%égﬁmmﬁ%)’Iﬁﬁwgi§4i¥2
72 (NTPC Vidyut Vyapar Nigam Limited, NVVN) 2 & & * H it = # (Solar Energy

http://unctad.org/meetings/en/Contribution/DITC_TED_13062013_Study ICTSD.pdf (last visited Mar.
16, 2016).

* WTO Appellate Body rules against Canada in renewable energy case, ICTSD, BIORES, Vol.7, No. 2,
May 27, 2013, available at
http://www.ictsd.org/bridges-news/biores/news/wto-appellate-body-rules-against-canada-in-renewable-
energy-case-0 (last visited Apr. 24, 2016).

® Panel Report, India —Solar Cells, §7.2.

®1d.17.7.
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Corporatio of India, SECI) § # #§ Flo A plpbz B R T TR A B
e R I S
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P i P E B R LRG| RER eE_ | r @ | R
(Phase & (Agency) | B 8 | # R HEe | # h @ | Fufed | Gd | e/ | fef/d
Batch ) (Project | (Foreign ( Foreign | & % 7 # (To | & 2 RS
selection | c-Si c-Si cells ( Foreign | tal # | % = #& & | t» 2% &
period) modules permitted) | Thin-film PPA |z 322|257 %
permitted ) modules or | ) ( Using | ( Using
concentrator foreign Indian
PV cells cells and/or | cells
Permitted ) modules) | and/or
modules )
Phase | MNRE 2010- No Yes 28 14 PPAs 14 PPAs
(Batch 1) &NVVN | 2011 (70MW) (70MW)
Phase | MNRE 2011- No Yes 27 19 PPAs 8 PPAs
(Batch 2) &NVVN | 2012 (260MW) | (70MW)
Phase Il MNRE 2013- No 22 22 PPAs
(Batch 1-A) & SECI 2014 (375MW)
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°® WTO Appellate Body rules against Canada in renewable energy case, supra note 4.
1% panel Report, India —Solar Cells, 1 7.32.
1 Understanding on rules and procedures governing the settlement of disputes, art. 10.
2 WTO, Dispute Settlement System Training Module: Chapter 6, The process — Stages in a typical
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WTO dispute settlement case,
https://www.wto.org/english/tratop_e/dispu_e/disp_settlement_cbt_e/c6s3p1_e.htm (last visited Apr. 1,
2016).

3 panel Report, India —Solar Cells,{ 7.34.

" 1d. 17.35.

5 Agreement on Trade-Related Investment Measures, art. 2.

18 panel Report, India —Solar Cells, 1 7.47.

Y 1d. 17.48.

8 Jawaharlal Nehru National Solar Mission, Phase-11 Policy Document, Ministry of New &
Renewable Energy, at 28, INNSM Phase-I1, Policy Document — WORKING DRAFT; Jawaharlal
Nehru National Solar Mission towards Building Solar India, Ministry of New & Renewable Energy, at
7.
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B~ GATT- 4t ¢t

GF RAFG TRN A 3R £ A4 2 GATT % 3.8(a) i 35 4 18 2 4c 12

9 panel Report, India —Solar Cells, {7.63

2 1d. §7.57.

' Phase | iz & e g & o Phase Il R & jcpb g 5 2 ¥ (15 £4 v @ T (Viability Gap
Funding, VGF) -

22 panel Report, India —Solar Cells, §7.73.

2 1d. 19 7.106, 7.111.

*1d. 1 7.120.

5 1d. §7.117.

® 1d. §7.135.
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Law of Treaties, VCLT ) % 31if B >+ i 3 2 — 8P| > /] e S/ 22 P
$Fg 2T o T AR HES s S s (product in general or local short
supply ) & 73 ¥ fAfE% o f £ o Bt Tiak (inshortsupply) o 3 sgs o
B+ %@ $#HGATT % 11:2(a) % " € 4> (critical shortage ) | f&§§ i » 11 GATT

7 1d.97.16. i R% 2> (energy security) » 1B ER AR F 2 XE L TV ABERRT > 2B
e R & (the uninterrupted availability of energy sources at an affordable price ) ;> % & R B %
FEFFL IR EAT AL R BN L aE T 5 4 ehil Jh ik (the continuous
availability of energy in varied forms in sufficient quantities at reasonable prices) | °

%8 1d. 1 7.189.

2 d.

%1d. 7.191.

' 1d. 17.193.

2 1d. 1 7.202.
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%2015 (j)2c2 "s=34 (inshort supply) ; #p 7 ¥tPe » £ 25 2 ¥ in short supply &
LA TV gy e ﬁr") #1 (available only in limited quantity, scarce ) ;> #p
iz >tshortage " #& # &_ (deficiency in quantity; an amount lacking) ;> # &] &>
GATT % 11:2(a) i 1 B € 2 7} % 3 ' U ik 2 ¢ > Vi wr % (2 Sea
(product in---short supply) ; T3y T+ @ 3 &, ¥ 2 @R 2 T3 &, 2
® % Peinshortsupply® "% (supply) z 2 T m4 g2+
iR o B R RAPM I Bk R ApI MG ARFE
BaZBLF AP (73 Tv e £, % %i Smith
+or- ;b]“iz“f‘v * 4 (general or local) ;> Aldy " Adp M+ HB AT HP > A

PRHRVCLT 325 » 2@ F @ * miEari@ 2 & » ] o LGATT % 204 (j)
FZEEEL ME SRR ARE FRAEZARRY S R TEREH
R ErR o B RTIRSERPFY LF R BB Ui (1) B A S D
- /& e (the equitable distribution of products in short supply ) ~ (2) 4% F]g & i
Sk b B R A1 2 B (3) FORHE K2 TR P AR R FIR L R4 e =

HIRRElC AR A B "*{ﬁ*ﬁ”«#%ﬂ*ﬁﬁ}%‘miafﬂg—? ...... SR - EE RS
Beis BB PFE & ISR > P RFIS AR T <<FA1?K%_§_>3GOI"]L,1

pEHp LF (L) @ A 2 @]P\ﬁmwfb’@%’ﬁ;
(2) wpdrm s gl = (3) F4
Ay 2 g 2%

BB R LA s L
RN EPEFEL - a TS

L)

1947 GATT % 20.27% ()4 4%+ % — faF25 020 5 oot & e - L‘I“H’ﬂ
SRS A ST & 2 3 zﬁﬁ’%@ﬂ‘l‘%ﬁu ELRGA ST RER F AR
FRRBTT S OREE T TEELEASLRD 0 $2020 5 R T r19514&
R R "Lr‘a#fm 7 Mbma— RALAE R R Sk T T
HA R REY 2R FASEIRFEEY B Ry B R
ik BRI Y Fla st 4 v 35 o &b tut £ GATT % 205 % 278
Z HLge1s 0 19547 1955# £ % & kA2 T ()42 37301960£67 30p Wk A 2

3 1d. 19 7.203, 7.204.

% 1d. 7 7.205.

®1d. 17.207.

% 1d. 9 7.209, 7.210.

3 1d. 1 7.211.

% Id.'ﬂ7212 7.213. B & RKf T 4 Tl}#i’jiﬁ;' (1) Biep A8 02 858 Afaz 2% (2) 8
% 2015 % 28 ()2 & ]‘\{Fsﬁ“ BREELD LG QR BYEL Ra S <]E&]%4~v.ﬁﬂ i»
L e F(EH ER Jlfv‘?l) BEF T BORE G RE R f*li' 2 Rl (3)

&ﬁﬁj@]ﬂ%éf £~~pg‘m7‘3’1’t;fﬁai‘li7 1)"%?—-}? Z 1120 l'}:";’ Zjﬁ(a)ﬁﬂil:ij\*my‘:?,(4)
HrF 8O9RY 2 TE 2RI RERRE?P2FRH Lo
¥ 1d. §7.214.
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G| G PR 2 A “;u_{%:«;;g_rg;‘zg ‘e (inshortsupply) 45 T2 =4
# (in short production) ; T if & &2 L §EA R« d B A F LA
SOEM TR AR T A BB 2008 () 18 L NE R Gl T 2
BAWEFRE R, EESELRA %ﬁ@%réﬁji“Qﬁ“’ﬂ
SRR ARTA e Ao B g 0T LR AR RNEE
EEATAMEEFRAD B 2 R R ﬁﬁmﬂw%*’r%iJﬁf
AR AT FEERE RARB LT A2 A Xl SEERP Paga 2 2
K (sufficient) & )= @i s LRpP F £ T3 2 e > AR ke iR
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0 1d. §7.215.
1d. §7.217.
2 1d. §7.218.
2 1d. 17.2109.
“1d. 1 7.220.
1d. 17.223.
% 1d. 17.224.
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BE AR ER R 5 200 (A7 12 2 3 ik 2 el RS b ARG AT R ES
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BEZRYT T R RGERES S (Unlted States—Import Prohibition of
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P ;% ((contemporaneous circumstances) ;» i % JEI1IR 5 it iRE > fo i E ¢
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o pF o 152 % Z IR H AR AR BT 3 EGATTZ Hw o L RE R aiie
i%ﬁiﬁﬁﬂﬁﬁﬁﬁW@ﬁﬁﬁﬁwﬂﬁwﬁ&#&E%ﬁiﬁiibﬁi

PP RALARRGET: ENERFD L BRI XA 5 TRk

- ;[:Ila’:i\;?»,t:ﬁl}’53 o ¥ 7]\ , éﬂ-;b }i#gfﬁg v FE"F?%EE@I‘Z r,r\?':.},—J \GATTT%I;].].Z(B.)
. }“,/T.ﬂ 4 e g ﬁ;:ﬂ_é} fAHLER (essentlal) r-r»ﬁ%'é_

v PR L E ﬁﬁeﬁx%gyﬁ% oo BILE S E R AT m?i%‘rpéﬁjﬂﬁ ¥

47 1d. §7.231.

8 1d.

9 1d. §7.233.

0 1d. §7.237.

L d. §7.243.

52 |d. 9 7.244, 7.245.
3 1d. 1 7.249.
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(imminent) | 2 ‘&4 b % ¥ it 5 ()4 “rim E o 345 R Y B — ﬁr*
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% Appellate Body Report, China —Measures Related to the Exportation of Various Raw Materials,
327, WT/DS394/AB/R (Jan. 30, 2012).

*" Panel Report, India— Solar Cells, ] 7.258.

% 1d. 17.261.
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' 1d. 17.284.
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%2 Appellate Body Report, Mexico — Tax Measures on Soft Drinks and Other Beverages, 1 69,
WT/DS308/AB/R (Mar. 6, 2006).

* 1d. 17.298.
% Panel Report, India— Solar Cells, 1 7.301.
% 1d. 91 7.303, 7.304.
% 1d. §7.309.
®"1d. 1 7.318.
% 1d. 17.329.
*1d. 1 7.330.
" 1d. 17.332.
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™ Notification Of An Appeal By India, India —Certain Measures Relating to Solar Cells and Solar
Modules, WT/DS456/9 (Feb. 25, 2016).
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