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1 WTO News, Panels Established at the Request of Pakistan, European Union and Korea, Mar. 25,
2015, available at https://www.wto.org/english/news_e/news15_e/dsb_25mar15_e.htm (last visited
May 11, 2015).
PR RN R e EF AR EY 2242222211+23-24-62-64-69+6.10122.2 i% -
1% GATT % | ¥ X:3 % - 4 % Request for Consultations by the Republic of Korea, United States
—Anti-Dumping Measures On Certain Oil Country Tubular Goods From Korea, WT/DS488/1 (Jan. 5,
2015).
® Agreement on Implementation of Article VI of the General Agreement on Tariffs and Trade 1994, art.
2.2: “When there are no sales of the like product in the ordinary course of trade in the domestic
market of the exporting country ....”
* Agreement on Implementation of Article VI of the General Agreement on Tariffs and Trade 1994, art.
2.2: “When...such sales do not permit a proper comparison, the margin of dumping shall be determined
by comparison with a comparable price of the like product when exported to an appropriate third
country, provided that this price is representative, or with the cost of production in the country of
origin plus a reasonable amount for administrative, selling and general costs and for profits.
> Agreement on Implementation of Article VI of the General Agreement on Tariffs and Trade 1994, art.
2.2.1: “Sales of the like product in the domestic market of the exporting country or sales to a third
country at prices below per unit (fixed and variable) costs of production plus administrative, selling and
general costs may be treated as not being in the ordinary course of trade by reason of price and may be
disregarded in determining normal value only if the authorities determine that such sales are made
within an extended period of time in substantial quantities and are at prices which do not provide for
the recovery of all costs within a reasonable period of time. If prices which are below per unit costs at
the time of sale are above weighted average per unit costs for the period of investigation, such prices
shall be considered to provide for recovery of costs within a reasonable period of time.”
® Agreement on Implementation of Article VI of the General Agreement on Tariffs and Trade 1994, art.
2.2: “ For the purpose of paragraph 2, the amounts for administrative, selling and general costs and for
profits shall be based on actual data pertaining to production and sales in the ordinary course of trade of
the like product by the exporter or producer under investigation. When such amounts cannot be
determined on this basis, the amounts may be determined on the basis of: (i) the actual amounts
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incurred and realized by the exporter or producer in question in respect of production and sales in
the domestic market of the country of origin of the same general category of products; (ii) the
weighted average of the actual amounts incurred and realized by other exporters or producers subject to
investigation in respect of production and sales of the like product in the domestic market of the
country of origin; (iii) any other reasonable method, provided that the amount for profit so
established shall not exceed the profit normally realized by other exporters or producers on sales of
products of the same general category in the domestic market of the country of origin.”
" 19 C.FR. § 351.404: “(a)Introduction. Although in most circumstances sales of the foreign like
product in the home market are the most appropriate basis for determining normal value, section 773 of
the Act also permits use of sales to a third country or constructed value as the basis for normal value.
This section clarifies the rules for determining the basis for normal value. (b) Determination of viable
market—(1) In general. The Secretary will consider the exporting country or a third country as
constituting a viable market if the Secretary is satisfied that sales of the foreign like product in that
country are of sufficient quantity to form the basis of normal value. (2) Sufficient quantity. “Sufficient
quantity” normally means that the aggregate quantity (or, if quantity is not appropriate, value) of the
foreign like product sold by an exporter or producer in a country is 5 percent or more of the aggregate
quantity (or value) of its sales of the subject merchandise to the United States.”
& Request for Consultations by the Republic of Korea, supra note 2; Issues and Decision Memorandum
for the Final Affirmative Determination in the Less than Fair Value Investigation of Certain Qil
Country Tubular Goods from the Republic of Korea, United States Department of Commerce, July 10,
2014, available at http://enforcement.trade.gov/frn/summary/korea-south/2014-16874-1.pdf (last
visited May 11, 2015).
° Agreement on Implementation of Article V1 of the General Agreement on Tariffs and Trade 1994,
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footnote 2: “Sales of the like product destined for consumption in the domestic market of the exporting
country shall normally be considered a sufficient quantity for the determination of the normal value if
such sales constitute 5 per cent or more of the sales of the product under consideration to the importing
Member, provided that a lower ratio should be acceptable where the evidence demonstrates that
domestic sales at such lower ratio are nonetheless of sufficient magnitude to provide for a proper
comparison.”
1% Issues and Decision Memorandum for the Final Affirmative Determination in the Less than Fair
Value Investigation of Certain Oil Country Tubular Goods from the Republic of Korea, supra note 8.
Wi b 2x  50%4h % B aE R £ A2 EF B F ok 500%R 40t 25k o
' 1d., at 9-11.
®1d., at 3-4.
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4 panel Report, Thailand — Anti-Dumping Duties on Angles, Shapes and Sections of Iron or Non-Alloy
Steel and H-Beams from Poland, WT/DS122/R (Sept. 28, 2000).
> Issues and Decision Memorandum for the Final Affirmative Determination in the Less than Fair
Value Investigation of Certain Oil Country Tubular Goods from the Republic of Korea, supra note 8, at
4-5,
1° Issues and Decision Memorandum for the Final Affirmative Determination in the Less than Fair
Value Investigation of Certain Oil Country Tubular Goods from the Republic of Korea, supra note 8.
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1d., at 14-22.
8 1d., at 13.
¥ 4., at 13.
2 1d., at 10-11.
1 1d., at 10-11.
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