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! panel Report, European Communities —Approval and Marketing of Biotech Products, 11
7.411-7.412.
5 USTR, supra note 5, at 98.
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7" Agreement on Technical Barriers to Trade, Annex 1.1: “... For the purpose of this Agreement,
however, the following definitions shall apply: 1. Technical regulation: Document which lays down
product characteristics or their related processes and production methods, including the applicable
administrative provisions, with which compliance is mandatory. It may also include or deal exclusively
with terminology, symbols, packaging, marking or labelling requirements as they apply to a product,
process or production method.”
8 Appellate Body Report, European Communities —Measures Affecting Asbestos and
Asbestos-Containing Products, 11 67-70, WT/DS135/AB/R (Mar. 12, 2001).
¥ 1d. 167.
2 d.
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Agreement on Technical Barriers to Trade, art. 2.1: “Members shall ensure that in respect of
technical regulations, products imported from the territory of any Member shall be accorded treatment
no less favourable than that accorded to like products of national origin and to like products originating
in any other country.”
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% panel Report, United States —Certain Country of Origin Labelling (COOL) Requirements, {
7.219-7.220, WT/DS384/R, WT/DS386/R (Nov. 8, 2011).
7R GATS I RIS S IRIF B F P2 A 3 (7 ) SRR 3564 F 193-238
2009 £ -
% Appellate Body Report, Japan —Taxes on Alcoholic Beverages, WT/DS8/AB/R, WT/DS10/AB/R,
WT/DS11/AB/R (Oct. 4, 1996).
2 Appellate Body Report, EC —Asbestos (Canada), 1 142, 154.
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% Ppanel Report, United States —Measures Affecting the Production and Sale of Clove Cigarettes,
WT/DS406/R, 17.67 (Sept 2, 2011).

% Agreement on Technical Barriers to Trade, art.2.2: “Members shall ensure that technical regulations
are not prepared, adopted or applied with a view to or with the effect of creating unnecessary obstacles
to international trade. For this purpose, technical regulations shall not be more trade-restrictive than
necessary to fulfil a legitimate objective, taking account of the risks non-fulfilment would create. Such
legitimate objectives are, inter alia: national security requirements; the prevention of deceptive
practices; protection of human health or safety, animal or plant life or health, or the environment. In
assessing such risks, relevant elements of consideration are, inter alia: available scientific and technical
information, related processing technology or intended end-uses of products.”

% panel Report, United States—COOL, ] 7.550-7.553.
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*1 WTO, Committee on Technical Barriers to Trade, Nineteenth Annual Review of the Implementation
and Operation of the TBT Agreement, Note by the Secretariat, 2.1, G/TBT/34 (Mar. 3, 2014).

2 Appellate Body Report, United States —Certain Country of Origin Labelling (COOL) Requirements,
11373-374, WT/DS384/AB/R, WT/DS386/AB/R (June 29, 2012).
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