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EARESHE Y £2 5 R F 5 South Centre, About the South Centre, available at
http://www.southcentre.int/about-the-south-centre/ (last visited Jan. 17, 2015).
CHop A ANV R RS S S L T pRER SR
® SOUTH CENTRE, THE AFRICAN REGIONAL INTELLECTUAL PROPERTY ORGANIZATION (ARIPO)
PROTOCOL ON PATENTS: IMPLICATIONS FOR ACCESS TO MEDICINE, Nov. 2014, available at
http://www.southcentre.int/wp-content/uploads/2014/11/RP56_The-ARIPO-Protocol-on-Patents ENI.p
df (last visited Dec. 30, 2014).
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10" Agreement on Trade-Related Aspects Intellectual Property Rights, art. 27.1: “Subject to the
provisions of paragraphs 2 and 3, patents shall be available for any inventions, whether products or
processes, in all fields of technology, provided that they are new, involve an inventive step and are
capable of industrial application.”
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' Agreement on Trade-Related Aspect Intellectual Property Rights, art. 27.2: “Members may exclude
from patentability inventions, the prevention within their territory of the commercial exploitation of
which is necessary to protect ordre public or morality, including to protect human, animal or plant life
or health or to avoid serious prejudice to the environment, provided that such exclusion is not made
merely because the exploitation is prohibited by their law.”; Agreement on Trade-related Intellectual
Property Rights, art. 27.3: “Members may also exclude from patentability: (a) diagnostic, therapeutic
and surgical methods for the treatment of humans or animals; (b) plants and animals other than
micro-organisms, and essentially biological processes for the production of plants or animals other than
non-biological and microbiological processes. However, Members shall provide for the protection of
plant varieties either by patents or by an effective sui generis system or by any combination thereof.
The provisions of this subparagraph shall be reviewed four years after the date of entry into force of the
WTO Agreement.”

12° Agreement on Trade-Related Aspect Intellectual Property Rights, art. 30: “Members may provide
limited exceptions to the exclusive rights conferred by a patent, provided that such exceptions do not
unreasonably conflict with a normal exploitation of the patent and do not unreasonably prejudice the
legitimate interests of the patent owner, taking account of the legitimate interests of third parties.”

3 panel Report, Canada—Patent Protection of Pharmaceutical Products, WT/DS114/R (Mar. 17,
2000).

WgasE2seg, SRR d? iy 2h P 4ay TRIPS 1 28842 75 — L HAR
B e MZRd A FFRFRMLEREITPRZ oML - | 160 2007 # 7 i

> Agreement on Trade-Related Aspect Intellectual Property Rights, art. 31.1: “Where the law of a
Member allows for other use of the subject matter of a patent without the authorization of the right
holder, including use by the government or third parties authorized by the government...”
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( Implementation of Paragraph 6 of Doha Declaration on the TRIPS Agreement and Public Health ) | >
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18 Agreement on Trade-Related Aspect Intellectual Property Rights, art. 31.
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SR T RPN AR AN R - XM BR TR RN A A H AN L R
Flom 23] WE4% 1“#51‘5? RN ”ri“’ii c 3 e S EPEER 2 E W R
2 RAF o REE 2 | 654-655 2002 £ -
0 sEr au#&n@LM > F 18-
21 Agreement on Trade-Related Aspect Intellectual Property Rights, art. 65.1: “Subject to the
provisions of paragraphs 2, 3 and 4, no Member shall be obliged to apply the provisions of this
Agreement before the expiry of a general period of one year following the date of entry into force of
the WTO Agreement.”; art. 65.2: “A developing country Member is entitled to delay for a further
period of four years the date of application, as defined in paragraph 1, of the provisions of this
Agreement other than Articles 3, 4 and 5.”; art. 65.4: “To the extent that a developing country Member
is obliged by this Agreement to extend product patent protection to areas of technology not so
protectable in its territory on the general date of application of this Agreement for that Member, as
defined in paragraph 2, it may delay the application of the provisions on product patents of Section 5 of
Part 11 to such areas of technology for an additional period of five years.”
10



GREFEEES 172 B (2015.01.23)

E) B MRV pugE4E (22000& 1 1p) FARFY Mg f
& 7 TRIPS {5304 &% {1 RE A% 1 AL K3 k2 R (blich £
WEFEED AR BIRE) ﬂ'fﬁiww@u#w %5 (12005 & 1
#1p) wrefh TRIPS fa 22 sep Asia FHE L2 L 11Y 3o

1235 TRIPS 5 2 % 66 1522 LDC ¢ R B8 F1H S piac 2 (750t 0]
Brie TRIPS 2% ¢ ¥ su £ AP F L WTO =15 11 & (1 2006 # 1
PLP ) o fPRRS AL R S RS LDCH N FEARLT A
L2 EAPF > L£12016# 11 1p®.32013%6" 11 p TRIPS=E
§iiEA% L LDCuw & B 7 TRIPS» & £ LDC % 2 /s 7 TRIPS 5 2_( &
3 A4~Sigigeh ) 2021 & 7 1puw A FHAALLLDC R
BB ARG F SR R T RG LDC T & - AR (T L
%ﬂmo

LDC & T3 iE r 2. MR

TRIPS 2 %3812 > ¢ B & TRIPS 227 % BP2 2/ > 2 v &
AT HEERREERP L 2L EE® . A2 A b BRI LDC ﬁ}ué‘?r‘%
WO RALAE RN R BOTSELIE o T #es B [ i LDCAE (P E Az R

PR T2003 4178 gk, gl p¥E (Rwanda) -~ $83 B4
WL 2 Fhd 2 628 FopE L2 Kb 005 2 R oo

(=) pF

e £ A FCRA E R JIEAEE B2 2007 £ 9 7 19 p o sV ExE e E]ir%%%
# #%41] , (Canadian Access to medicine Regime - CAMR ) » % #3284 R & &
Apotex gz Do hkE R (HIVIAIDS) 7% & Apo-TriAvir I g % if » LLL IE
FlFE T BB pEEN L F - BEY THE TRIPS 5 w8 o2
T; Rk 0 # u;g v d 4e £ % 34324 (compulsory licensing) # é_i_i%:
EJF R WTO ¢ B o ik sg s F144E N 7 > Apotex £ it 2 # g /I p

22 Agreement on Trade-Related Aspect Intellectual Property Rights, art. 66.1: “In view of the special
needs and requirements of least-developed country Members, their economic, financial and
administrative constraints, and their need for flexibility to create a viable technological base, such
Members shall not be required to apply the provisions of this Agreement, other than Articles 3, 4 and 5,
for a period of 10 years from the date of application as defined under paragraph 1 of Article 65. The
Council for TRIPS shall, upon duly motivated request by a least-developed country Member, accord
extensions of this period.”
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2 M. Monirul Azam, Globalizing Standard of Patent Protection in WTO Law and Policy Options for
the LDCs: The Context of Bangladesh, CHICAGO-KENT JOURNAL OF INTELLECTUAL PROPERTY 402
2014).

go Mo)hammad Towhidul Islam, TRIPs Agreement and public health: implications and challenges for
Bangladesh, 17 INTERNATIONAL TRADE LAW & REGULATION 10, 37 (2011).
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3 &t 17 ; South Centre, supra note 6, at 8.
% » « % ARIPO Protocol on Patents and Industrial Designs > *+ 1982 # &-—‘?: TR h P T AR
- AR AT RS 0 1984 E B A on s ¥y “%‘ PR TE 2 ARIPO = E B E 44 4 o
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3" Harare Protocol and Implementing Regulations on Patents and Industrial Designs Within the
Framework of the African Regional Industrial Property Organization (ARIPO) as amended on
November 25, 2013, (6)(a) under Section 3: “Before expiration of six months from the date of the
notification referred to in Subsection (7), a designated State may make a written communication to the
Office that, if a patent is granted by the Office, that patent shall have no effect in its territory for the
reason— (ii) that, because of the nature of the invention, a patent cannot be registered or granted or has
no effect under the national law of that State.”
% Harare Protocol and Implementing Regulations on Patents and Industrial Designs Within the
Framework of the African Regional Industrial Property Organization (ARIPO) as amended on
November 25, 2013, (7) under Section 3: “After expiration of the said 6 months, the Office shall grant
the patent, which shall have effect in those designated States which have not made the communication
referred to in Subsection (6). The Office shall publish the patent granted.”
¥ South Centre, supra note 6, at 24.
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