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! Appellate Body Report, China— Countervailing and Anti-Dumping Duties on Grain Oriented
Flat-Rolled Electronic Steel from the United States, WT/DS414/AB/R (adopted Nov. 16, 2012).

2 Understanding on Rules and Procedures Governing the Settlement of Disputes, art.21.3(c): “a period
of time determined through binding arbitration within 90 days after the date of adoption of the
recommendations and rulings. In such arbitration, a guideline for the arbitrator should be that the
reasonable period of time to implement panel or Appellate Body recommendations should not exceed
15 months from the date of adoption of a panel or Appellate Body report. However, that time may be
shorter or longer, depending upon the particular circumstances.”

® Arbitration under Article 21.3(c) of the Understanding on Rules and Procedures Governing the
Settlement of Disputes, China— Countervailing and Anti-Dumping Duties on Grain Oriented
Flat-rolled Electrical Steel from the United States, WT/DS414/12 (adoptedAug.19, 2013).
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" US Challenges China Compliance with WTO Steel Ruling , Bridges Weekly Trade News Digest,
ICTSD, Vol. 18, No. 1, Jan. 16, 2014, available at http://ictsd.org/i/news/bridgesweekly/182327/ (last
visited Mar. 20, 2014).
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“ Recourse to article 21.5 of the DSU by the United States, China— Countervailing and Anti-Dumping
Duties on Grain Oriented Flat-rolled Electrical Steel from the United States, WT/DS416/16 (Feb.14,
2014).
5 Agreement on Implementation of Article VI of the General Agreement on Tariffs and Trade, art. 3.2:
“With regard to the volume of the dumped imports, the investigating authorities shall consider
whether there has been a significant increase in dumped imports, either in absolute terms or relative to
production or consumption in the importing Member....”
Agreement on Subsidies and Countervailing Measures, art. 15.2: “With regard to the volume of the
subsidized imports, the investigating authorities shall consider whether there has been a significant
increase in subsidized imports, either in absolute terms or relative to production or consumption in the
importing Member. With regard to the effect of the subsidized imports on prices, the investigating
authorities shall consider whether there has been a significant price undercutting by the subsidized
imports as compared with the price of a like product of the importing Member, or whether the effect of
such imports is otherwise to depress prices to a significant degree or to prevent price increases, which
otherwise would have occurred, to a significant degree. No one or several of these factors can
necessarily give decisive guidance.”
18 panel Report, China— Countervailing and Anti-Dumping Duties on Grain Oriented Flat-rolled
Electrical Steel from the United States, WT/DS414/R (adopted Nov. 16, 2012).
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18 Agreement on Implementation of Article VI of the General Agreement on Tariffs and Trade, art. 3.5:
“It must be demonstrated that the dumped imports are, through the effects of dumping, as set forth in

paragraphs 2 and 4, causing injury within the meaning of this Agreement. The demonstration of a

causal relationship between the dumped imports and the injury to the domestic industry shall be based

on an examination of all relevant evidence before the authorities. The authorities shall also examine

any known factors other than the dumped imports which at the same time are injuring the domestic

industry, and the injuries caused by these other factors must not be attributed to the dumped

imports....”

Agreement on Subsidies and Countervailing Measures, art. 15.5: It must be demonstrated that the

subsidized imports are, through the effects of subsidies, causing injury within the meaning of this

Agreement. The demonstration of a causal relationship between the subsidized imports and the injury

to the domestic industry shall be based on an examination of all relevant evidence before the authorities.

The authorities shall also examine any known factors other than the subsidized imports which at the

same time are injuring the domestic industry, and the injuries caused by these other factors must not be

attributed to the subsidized imports. Factors which may be relevant in this respect include, inter alia,

the volumes and prices of non-subsidized imports of the product in question, contraction in demand or

changes in the patterns of consumption, trade restrictive practices of and competition between the

foreign and domestic producers, developments in technology and the export performance and

productivity of the domestic industry.
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2 Agreement on Implementation of Article VI of the General Agreement on Tariffs and Trade, art. 3.4:
“The examination of the impact of the dumped imports on the domestic industry concerned shall

include an evaluation of all relevant economic factors and indices having a bearing on the state of the

industry, including actual and potential decline in sales, profits, output, market share, productivity,

return on investments, or utilization of capacity; factors affecting domestic prices; the magnitude of the
5
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margin of dumping....”
Agreement on Subsidies and Countervailing Measures, art. 15.4: The examination of the impact of the
subsidized imports on the domestic industry shall include an evaluation of all relevant economic factors
and indices having a bearing on the state of the industry, including actual and potential decline in
output, sales, market share, profits, productivity, return on investments, or utilization of capacity;
factors affecting domestic prices; actual and potential negative effects on cash flow, inventories,
employment, wages, growth, ability to raise capital or investments and, in the case of agriculture,
whether there has been an increased burden on government support programmes. This list is not
exhaustive, nor can one or several of these factors necessarily give decisive guidance.

% Article 21.5 Appellate Body Report, United States — Import Prohibition of Certain Shrimp and
Shrimp Products, WT/DS58/AB/RW (adopted Nov. 21, 2001).
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