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! TRIPS Council (February 2014) US tables agenda item on IP &Innovation: University Technology
Partnerships, KNOWLEDGE ECOLOGY INTERNATIONAL, Feb. 19, 2014, available
athttp://keionline.org/node/1956(last visited Mar. 12, 2014).
2 WTO News, TRIPS, WHO, WIPO, WTO release study on health innovation and access to
medicines, Feb.5, 2013,available
athttp://www.wto.org/english/news_e/news13_e/trip_05feb13_e.htm(last visited Mar. 12, 2014).
® World Health Organization (WHO), World Intellectual Property Organization (WIPO), and World
Trade Organization (WTO), Promoting Access to Medical Technologies and Innovation: Intersections
public health, intellectual property and trade, Feb. 2012, (WTO ISBN 978-92-870-3839-5; WIPO
ISBN 978-92-805-2308-9; WHO ISBN 978-92-415-0487-4), available at
http://www.wto.org/english/tratop_e/trips_e/who_wipo_wto_e.htm.
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* Agreement Establishingthe World Trade Organization,art. 5(1): “The General Council shall make
appropriate arrangements for effective cooperation with otherintergovernmental organizations that have
responsibilities related to those of the WTO.”
> WIPO *+ 1996 # 2 WTO % 7 & fF1a% “a cooperation agreement with the World Trade
Organlzatlon (WTO)” | ®a& 2 FaefadumEesz 807 g ¥ 8 2 2 A#H S
LR 2IRPTAEH 0 % 324 0 F 108-109 > 2010 & -

3 WTO Trilateral cooperation on intellectual property and public health, available at
http://www.wto.org/english/tratop_e/trips_e/who_wipo_wto_e.htm (last visited Mar. 12, 2014).
" WTO News, The WTO and other organizations news archive, available at
http://www.wto.org/english/news_e/archive_e/igo_arc_e.htm(last visited Mar. 12, 2014); WTO,
WHO-WIPO-WTO holding technical symposium on access tomedicines in July 2010, available at
http://www.wto.org/english/news_e/news10_e/trip_21jun10_e.htm(last visited Mar. 12, 2014).
& WTO News,WHO, WIPO, WTO join forces to put access-to-medicines under the microscope,
available at http://www.wto.org/english/news_e/news10_e/trip_16jul10_e.htm(last visited Mar. 12,
2014).
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THEE A FER AR
http://wwwz2.cde.org.tw/FAQ/HTA/Pages/%E9%86%ABY%E8%97%A5%E7%AT7%91%E6%8A%80%
E8%A9%95%E4%BC%B0.aspx; the definition can also be found at WIPO’s website, available at
http://www.wipo.int/policy/en/global_health/trilateral_cooperation.html.
1 Supra note 3,125.
12 Supra note 3, 126.
3 Rights and responsibilities in patents: a precautionary patent framework in WTO law,EUROPEAN
INTELLECTUAL PROPERTY REVIEW, 2013, 35(9), 517.
4 Agreement on Trade-Related Aspects of Intellectual Property Rights, art. 27: “1.Subject to the
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provisions of paragraphs 2 and 3 below, patents shall be available for any inventions, whether products
or processes, in all fields of technology, provided that they are new, involve an inventive step and are
capable of industrial application.5 Subject to paragraph 4 of Article 65, paragraph 8 of Article 70 and
paragraph 3 of this Article, patents shall be available and patent rights enjoyable without discrimination
as to the place of invention, the field of technology and whether products are imported or locally
produced.
2.Members may exclude from patentability inventions, the prevention within their territory of the
commercial exploitation of which is necessary to protect public order or morality, including to protect
human, animal or plant life or health or to avoid serious prejudice to the environment, provided that
such exclusion is not made merely because the exploitation is prohibited by domestic law.
3.Members may also exclude from patentability:(a) diagnostic, therapeutic and surgical methods for the
treatment of humans or animals; (b)plants and animals other than microorganisms, and essentially
biological processes for the production of plants or animals other than non- biological and
microbiological processes.However, Members shall provide for the protection of plant varieties either
by patents or by an effective sui generis system or by any combination thereof.The provisions of this
sub-paragraph shall be reviewed four years after the entry into force of the Agreement Establishing the
WTO.”
> Supra note 3,126-129.
18 Supra note 3,128.
7 Agreement on Trade-Related Aspects of Intellectual Property Rights, art. 7: “The protection and
enforcement of intellectual property rights should contribute to the promotion of technological
innovation and to the transfer and dissemination of technology, to the mutual advantage of producers
and users of technological knowledge and in a manner conducive to social and economic welfare, and
to a balance of rights and obligations.”
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18 Agreement on Trade-Related Aspects of Intellectual Property Rights, art.8(1): “Members may, in
formulating or amending their national laws and regulations, adopt measures necessary to protect
public health and nutrition, and to promote the public interest in sectors of vital importance to their
socio-economic and technological development, provided that such measures are consistent with the
provisions of this Agreement.”
9" Agreement on Trade-Related Aspects of Intellectual Property Rights, art. 30: “Members may
provide limited exceptions to the exclusive rights conferred by a patent, provided that such exceptions
do not unreasonably conflict with a normal exploitation of the patent and do not unreasonably
prejudice the legitimate interests of the patent owner, taking account of the legitimate interests of third
parties.”
0 panel Report, Canada-Patent Protection of Pharmaceutical Products (Canada--Pharmaceutical
Patents), WT/DS114/5, WT/DS114/R (adopted Mar. 12, 2000).
21 Supra note 11, 519.
%2 Supra note 3, 134.
% Merck v Integra Lifesciences, 545 US 193 (2005).
% Madey v Duke (Fed.Cir. 2002) 307 F.3d 1351.
% WTO, Doha Declaration on the TRIPS Agreement and Public Health, WT/ MIN(01)/DEC/2,
para.5(c) (Nov. 14, 2001).
® Supra note 3,175.
27 1d.; N.P. de Carvalho, The TRIPS Regime of Patent Rights, 2nd ed (The Hague: Kluwer Law
International, 2005), 151.
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8 B. Savoie, Thailand's Test: Compulsory Licensing in an Era of Epidemiologic Transition (2007)
VIRGINIA JOURNAL OF INTERNATIONAL LAW 211, 242.
2 A. Kazmin, Abbott pulls HIV drug in Thai patents protest, Mar. 14, 2007, available at
http://www.ft.com/cms/s/0/a2e81cc8-d1d1-11db-b921- 000b5df10621.html#axzz2EphbyY3s. (last
visited Mar. 12, 2014).
*Supra note 11, 525.
* Frederick M. Abbott,Review: The Trilateral Study on Health, Intellectual Property, and Trade: The
Virtue in Paving a Cleared Roadway, JOURNAL OF INTERNATIONAL ECONOMIC LAw, June.1, 2013,
16(2),494.
% 1d, 498.
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