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® Regulation (EC) No 1007/2009, of the European Parliament and of the Council of 16 September
2009 on trade in Seal Products, 2009 O.J. L(286)36 [hereinafter, the Basic Regulation].
http://trade.ec.europa.eu/doclib/docs/2009/november/tradoc_145264.pdf.
® Commission Regulation (EU) No 737/2010, of 10 August 2010 laying down detail rules for the
implementation of Regulation (EC) No 1007/2009 of the European Parliament and of the Council on
trade in Seal Products, 2010 O.J. L(216)1.
" Panel Report, European Communities — Measures Prohibiting the Importation and Marketing of
Seal Products, 1 3.1-3.2, WT/DS400/R,WT/DS401/R (Nov. 25, 2013).
® Panel Report, EC —Seal Products, §7.3.1.1.2.
° Panel Report, EC —Seal Products, 1 7.3.3.
10" Agreement on Technical Barriers to Trade, art. 2.2: “Members shall ensure that technical regulations
are not prepared, adopted or applied with a view to or with the effect of creating unnecessary obstacles
to international trade. For this purpose, technical regulations shall not be more trade-restrictive than
necessary to fulfill a legitimate objective, taking account of the risks non-fulfillment would create.
Such legitimate objectives are, inter alia: national security requirements; the prevention of deceptive
practices; protection of human health or safety, animal or plant life or health, or the environment. In
assessing such risks, relevant elements of consideration are, inter alia: available scientific and technical
information, related processing technology or intended end-uses of products.”
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1 panel Report Addendum, European Communities — Measures Prohibiting the Importation and
Marketing of Seal Products, 1159 —63, WT/DS400/R/Add.1, WT/DS401/R/Add.1 (Nov. 25, 2013).
12 The Basic Regulation, preamble (4): “The hunting of seals has led to expressions of serious concerns
by members of the public and governments sensitive to animal welfare considerations due to the pain,
distress, fear and other forms of suffering which the killing and skinning of seals, as they are most
frequently performed, cause to those animals.”
3 The Basic Regulation, preamble (9): “In accordance with the Protocol on protection and welfare of
animals annexed to the Treaty, the Community is to pay full regard to the welfare requirements of
animals when formulating and implementing, inter alia, its internal market policy. The harmonised
rules provided for in this Regulation should accordingly take fully into account considerations of the
welfare of animals.”
 panel Report, EC —Seal Products,  7.367.
> panel Report, EC —Seal Products,  7.368.
18 panel Report, EC —Seal Products, { 7.370.
7 panel Report, EC —Seal Products, § 7.359.
'8 panel Report, EC —Seal Products, § 7.360.
9 panel Report, EC —Seal Products, { 7.363.
% panel Report, EC —Seal Products, 1 7.366.
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21 panel Report, EC —Seal Products, 1 7.378.
%2 panel Report, EC —Seal Products, 11 7.380, 7.381.
% panel Report, EC —Seal Products, { 7.382.
?* The Basic Regulation, preamble (1): “Seals are sentient beings that can experience pain, distress,
fear and other forms of suffering....”
% Supra note 12.
% The Basic Regulation, preamble (5): “In response to concerns of citizens and consumers about the
animal welfare aspects of the killing and skinning of seals and the possible presence on the market of
products obtained from animals killed and skinned in a way that causes pain, distress, fear and other
forms of suffering, ...”
%" The Basic Regulation, preamble (10): “To eliminate the present fragmentation of the internal market,
it is necessary to provide for harmonised rules while taking into account animal welfare
considerations...”
% The Basic Regulation, preamble (11): “...., consistent verification and control of hunters’
compliance with animal welfare requirements is not feasible in practice or...”
% panel Report, EC —Seal Products, § 7.391.
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% panel Report, EC —Seal Products, { 7.393.
%! panel Report, EC —Seal Products, { 7.395.
% panel Report, EC —Seal Products, 7.398.
¥ panel Report, EC —Seal Products, { 7.405.
% Panel Report, EC —Seal Products, { 7.406.
% panel Report, EC —Seal Products, { 7.407.
% panel Report, EC —Seal Products, { 7.409.
%" panel Report, EC —Seal Products,  7.415.
% panel Report, EC —Seal Products,  7.416.
% panel Report, EC —Seal Products, { 7.418.
“0 panel Report, EC —Seal Products, § 7.419.
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1 Christian Pitschas & Hannes Schloemann, WTO Compatibility of the EU Seal Regime: Why Public
Morality Is Enough (but May Not Be Necessary), in BEITRA GE ZUM TRANSNATIONALEN
WIRTSCHAFTSRECHT 23 (2012).
“1d., at 19.
“ 4.
* Panel Report, US — Tuna Il (Mexico), { 7.599.
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** Panel Report, EC —Seal Products, { 7.398.
“® panel Report, EC —Seal Products,  7.420.
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