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The TPP agreement will, like other trade agreements, contain a general

exception for matters necessary to protect human life or health. We will propose
including a provision indicating that the TPP Parties understand that general
exception applies to tobacco health measures.

! Fact Sheet: New U.S. Proposal On Tobacco Regulation in the Trans-Pacific Partnership, USTR, Aug.
22,2013, available at
http://www.ustr.gov/about-us/press-office/fact-sheets/2013/august/fact-sheet-tobacco-and-tpp (last
visited Oct. 25, 2013).
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We will also propose adding a provision requiring that before a Party initiates a
challenge through TPP dispute settlement to another Partys tobacco regulatory
measure, the health authorities of the concerned Parties shall meet to discuss the
measure. These two elements work together to preserve the right to regulate tobacco
products domestically.
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Finally, the market access element of the proposal will remain unchanged,
consistent with long-standing trade and agriculture policy. As we do for other
products, we will continue to press for the elimination of tariffs on U.S. agriculture
exports, which, by their very nature, discriminate against American farmers.
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Supra note 1.
> Bringing a Public Health Voice to Trade and Sustainable Development, INSIDE U.S. TRADE, Aug. 26,
2013; Action on Smoking and Health (ASH) ET AL., Smoke Out Tobacco from the TPP, INSIDE U.S.
TRADE, Aug. 26, 2013; Malaysia Poised To Table Complete Carveout From TPP For Tobacco
Measures, INSIDE U.S. TRADE, Aug. 25, 2013; Malaysia Applauded for Strong Proposal to Protect
Tobacco Control Measures Under Trans-Pacific Partnership Trade Agreement, INSIDE U.S. TRADE,
Aug. 26, 2013.
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regulatlon, providing greater certainty that the provisions in the TPP will not be used in a manner that
would prevent FDA from taking the sorts of incremental regulatory actions that are necessary to
effectively implement the Tobacco Control Act, while retaining important trade disciplines (national
treatment, compensation for expropriations, and transparency) on tobacco measures. ( i’riﬂ" [l e -
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" New U.S. Proposal on Tobacco Regulation in the Trans-Pacific Partnership, USTR, Aug. 22, 2013,
available at http://www.ustr.gov/New-Proposal-Tobacco-Regulation-Trans-Pacific-Partnership.
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