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® Russian Auto Industry Representative Defends Local Investment Program, INSIDE U.S. TRADE, Apr.
11, 2013.

*1d.

°® WTO, Committee on Trade-Related Investment Measures, Notification Under Article 5.1 of the
Agreement on Trade-Related Investment Measures, G/TRIMS/W/120 (Jan. 23, 2013).

® WTO, Committee on Trade-Related Investment Measures, Russia — Local Content Conditions in the
"Auto Investment Program™, G/TRIMS/W/120 (Apr. 17, 2013).
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& WTO, Working Party on the Accession of the Russian Federation, 1090, WT/ACC/RUS/70,
WT/MIN(11)/2 (Nov. 17, 2011).
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18 panel Report, India —Measures Affecting the Automotive Sector, § 7.157, WT/DS146, 175/R (Dec.
21, 2001).
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7 panel Report, Canada —Certain Measures Affecting the Renewable Energy Generation Sector, ff
6.46-47, 7.70, WT/DS412, 426/R (Dec. 19, 2012).

'8 panel Report, Indonesia —Certain Measures Affecting the Automobile Industry, 11 14.80-81,
WT/DS54/R (July 2, 1998).

19 panel Report, Indonesia —Autos (EC), 1 14.82-83.

0 Agreement on Trade-Related Investment Measures, annex : “TRIMSs that are inconsistent with the
obligation of national treatment provided for in paragraph 4 of Article 111 of GATT 1994 include those
which are mandatory or enforceable under domestic law or under administrative rulings, or compliance
with which is necessary to obtain an advantage, and which require:

(a) the purchase or use by an enterprise of products of domestic origin or from any domestic source,
whether specified in terms of particular products, in terms of volume or value of products, or in terms
of a proportion of volume or value of its local production; or (b) that an enterprise's purchases or use of
imported products be limited to an amount related to the volume or value of local products that it
exports.

TRIMs that are inconsistent with the obligation of general elimination of quantitative restrictions
provided for in paragraph 1 of Article XI of GATT 1994 include those which are mandatory or
enforceable under domestic law or under administrative rulings, or compliance with which is necessary
to obtain an advantage, and which restrict:

(a) the importation by an enterprise of products used in or related to its local production, generally or to
an amount related to the volume or value of local production that it exports; (b) the importation by an
enterprise of products used in or related to its local production by restricting its access to foreign
exchange to an amount related to the foreign exchange inflows attributable to the enterprise; or (c) the
exportation or sale for export by an enterprise of products, whether specified in terms of particular
products, in terms of volume or value of products, or in terms of a proportion of volume or

value of its local production.”
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21 panel Report, Indonesia —Autos (EC), 1 14.92.

2 Agreement on Trade-Related Investment Measures, art. 5: “Members, within 90 days of the date of
entry into force of the WTO Agreement, shall notify the Council for Trade in Goods of all TRIMs they
are applying that are not in conformity with the provisions of this Agreement. Such TRIMs of general
or specific application shall be notified, along with their principal features.

Each Member shall eliminate all TRIMs which are notified under paragraph 1 within two years of the
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date of entry into force of the WTO Agreement in the case of a developed country Member, within five
years in the case of a developing country Member, and within seven years in the case of a
least-developed country Member.

On request, the Council for Trade in Goods may extend the transition period for the elimination of
TRIMs notified under paragraph 1 for a developing country Member, including a least-developed
country Member, which demonstrates particular difficulties in implementing the provisions of this
Agreement. In considering such a request, the Council for Trade in Goods shall take into account the
individual development, financial and trade needs of the Member in question.

During the transition period, a Member shall not modify the terms of any TRIM which it notifies under
paragraph 1 from those prevailing at the date of entry into force of the WTO Agreement so as to
increase the degree of inconsistency with the provisions of Article 2. TRIMs introduced less than 180
days before the date of entry into force of the WTO Agreement shall not benefit from the transitional
arrangements provided in paragraph 2.

Notwithstanding the provisions of Article 2, a Member, in order not to disadvantage established
enterprises which are subject to a TRIM notified under paragraph 1, may apply during the transition
period the same TRIM to a new investment (i) where the products of such investment are like products
to those of the established enterprises, and (ii) where necessary to avoid distorting the conditions of
competition between the new investment and the established enterprises. Any TRIM so applied to a
new investment shall be notified to the Council for Trade in Goods. The terms of such a TRIM shall be
equivalent in their competitive effect to those applicable to the established enterprises, and it shall be
terminated at the same time.”

% panel Report, Mexico —Tax Measures on Soft Drinks and Other Beverages, § 8.25, WT/DS308/R
(Oct. 7, 2005).

2 GATT Panel Report, Italian —Discrimination against Imported Agricultural Machinery, 712, L/833

—7S/60 (Oct. 23, 1958).
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