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1 19 C.FR. 351 (Feb. 7, 2012).

% Anti-dumping Agreement, Art. 2.4.2: “Subject to the provisions governing fair comparison in
paragraph 4, the existence of margins of dumping during the investigation phase shall normally be
established on the basis of a comparison of a weighted average normal value with a weighted average
of prices of all comparable export transactions or by a comparison of normal value and export prices on
a transaction-to-transaction basis. A normal value established on a weighted average basis may be
compared to prices of individual export transactions if the authorities find a pattern of export prices
which differ significantly among different purchasers, regions or time periods, and if an explanation is
provided as to why such differences cannot be taken into account appropriately by the use of a
weighted average-to-weighted average or transaction-to-transaction comparison.”
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® 19 C.FR. § 351, Fed. Reg. (proposed Dec. 28, 2010) (to be codified at 19 C.F.R. 351).

R AU Ul 3 FRMHERAE S S MAD AT G F R T sTns
J‘%‘f[&]?;—f?ﬂ‘ f"}_/ffé;fﬂ 6‘6?5.%”«%’%’114@’%&1_
http://www.tradelaw.nccu.edu.tw/epaper/no114/3.pdf.

®> Appellate Body Report, United States — Laws, Regulations and Methodology for Calculating
Dumping Measures (Zeroing), WT/DS294/AB/R, adopted 18 April 2006.

® Appellate Body Report, United States — Measures Relating to Zeroing and Sunset reviews,
WT/DS322/AB/R, adopted 23 January 2011.

" Appellate Body Report, United States — Continued Existence and Application of Zeroing
Methodology, WT/DS350/AB/R, adopted 19 February 2009.

8 ICTSD, US Agrees to Quit Zeroing, Avoids EU and Japan Retaliation, BRIDGES WEEKLY, Vol. 16, No.
5, Feb. 8, 2012, at http://ictsd.org/i/news/bridgesweekly/124693/ (last visited Mar. 22, 2012).

° USTR, United States Trade Representative Ron Kirk Announces Solution to Years-Old Zeroing
Disputes, Demonstrating Commitment to Export Growth and Job Creation, at
http://www.ustr.gov/about-us/press-office/press-releases/2012/united-states-trade-representative-ron-kir
k-announces-solu (last visited Mar. 22, 2012).

1% Tariff Act of 1930 § 777A, 19 U.S.C. Sec 1677f-1(d) (1): “Determination of less than fair value
Investigations (A) In general: In an investigation under part Il of this subtitle, the administering
authority shall determine whether the subject merchandise is being sold in the United States at less than
fair value — (i) by comparing the weighted average of the normal values to the weighted average of
the export prices (and constructed export prices) for comparable merchandise, or (ii) by comparing the
normal values of individual transactions to the export prices (or constructed export prices) of
individual transactions for comparable merchandise. (B) Exception: The administering authority may
determine whether the subject merchandise is being sold in the United States at less than fair value by
comparing the weighted average of the normal values to the export prices (or constructed export
prices) of individual transactions for comparable merchandise, if — (i) there is a pattern of export
prices (or constructed export prices) for comparable merchandise that differ significantly among
purchasers, regions, or periods of time, and (ii) the administering authority explains why such
differences cannot be taken into account using a method described in paragraph (1)(A)(i) or (ii).”
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219 C.FR. § 351 (Feb. 7, 2012), at 6.

B d.

** Commerce Rule Leaves Door Open to Possible Future Use of Zeroing, INSIDE U.S. TRADE, Feb. 16,
2012.

* 19 C.FR. § 351 (Feb. 7, 2012), at 22.

'® 19 C.FR. § 351 (Feb. 7, 2012), at 8.
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7 USTR, supra note 9.
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