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! Appellate Body Report, Philippines — Taxes on Distilled Spirits, WT/DS396/R and WT/DS403/R,
adopted 20 January 2012.

? General Agreement on Tariffs and Trade 1994, Art. 3.2: “The products of the territory of any
contracting party imported into the territory of any other contracting party shall not be subject, directly
or indirectly, to internal taxes or other internal charges of any kind in excess of those applied, directly
or indirectly, to like domestic products. Moreover, no contracting party shall otherwise apply internal
taxes or other internal charges to imported or domestic products in a manner contrary to the principles
set forth in paragraph 1.”

® Appellate Body Report, Philippines — Taxes on Distilled Spirits, 1 110.
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2! 1d. 1 166.
2 1d. 19 170-174.
2 1d. 11 182-183.

* GATT 1947 Notes and Supplementary Provisions, Art. 3.2: “A tax conforming to the

requirements of the first sentence of paragraph 2 would be considered to be inconsistent with the
provisions of the second sentence only in cases where competition was involved between, on the

one hand, the taxed product and, on the other hand, a directly competitive or substitutable
product which was not similarly taxed.”

> General Agreement on Tariffs and Trade 1994, Art. 3.4: “The products of the territory of any
contracting party imported into the territory of any other contracting party shall be accorded treatment
no less favourable than that accorded to like products of national origin in respect of all laws,
regulations and requirements affecting their internal sale, offering for sale, purchase, transportation,
distribution or use. The provisions of this paragraph shall not prevent the application of differential
internal transportation charges which are based exclusively on the economic operation of the means of
transport and not on the nationality of the product.”

*® Appellate Body Report, EC — Asbestos, WT/DS135/R, adopted 5 April 2001, 1 99.
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