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! Panel Report, United States—Measures Affecting the Production and Sale of Clove Cigarettes,
WT/DS406/R, circulated 2 September 2011.

2 Agreement on Technical Barriers to Trade, Art.2.2: “Members shall ensure that technical regulations
are not prepared, adopted or applied with a view to or with the effect of creating unnecessary obstacles
to international trade. For this purpose, technical regulations shall not be more trade-restrictive than
necessary to fulfill a legitimate objective, taking account of the risks non-fulfillment would create.”

® 4o European Communities—Trade Description of Scallops (DS12, DS14) ~ European
Communities—Measures Affecting Butter Products (DS72) ~ Belgium—Administration of Measures
Establishing Customs Duties for Rice (DS210)£ European Communities—Measures Affecting the
Approval and Marketing of Biotech Products (DS292).
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& ffrfézﬁ.wﬁ 5 8 % i F TBTH: 2% 2.2i% ; Panel Reports, European Communities—Protection of
Trademarks and Geographical Indications for Agricultural Products and Foodstuffs, WT/DS290/R,
circulated 15 March 2005, 1 7.515; Panel Report, European Communities—Measures Affecting
Asbestos and Asbestos-Containing Products, WT/DS135/R, adopted 5 April 2001, 11 3.1, 9.1;
Appellate Body Report, European Communities—Measures Affecting Asbestos and
Asbestos-Containing Products, WT/DS135/AB/R, adopted 5 April 2001, 183.

® Appellate Body Report, European Communities—Trade Description of Sardines, WT/DS231/AB/R,
adopted 23 October 2002, 11 312-313. Panel Report, Measures Affecting the Approval and Marketing
of Biotech Products, WT/DS291/R, WT/DS293/R, adopted 21 November 2006.
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® Panel Report, US-Clove Cigarettes, § 7.333.
7 1d. 99 7.343, 7.347.
® General Agreement on Tariffs and Trade 1994, Art. 20(b): “Subject to the requirement that such
measures are not applied in a manner which would constitute a means of arbitrary or unjustifiable
discrimination between countries where the same conditions prevail, or a disguised restriction on
international trade, nothing in this Agreement shall be construed to prevent the adoption or
enforcement by any contracting party of measures:

(b) necessary to protect human, animal or plant life or health;”
° Panel Report, US—Clove Cigarettes, 11 7.353, 7.368-7.369.
% 1d. 119 7.363-7.364.
' Agreement on Technical Barriers to Trade, the sixth recital of the preamble: “Recognizing that no
country should be prevented from taking measures necessary to ensure the quality of its exports, or for
the protection of human, animal or plant life or health, of the environment, or for the prevention
of deceptive practices, at the levels it considers appropriate, subject to the requirement that they are
not applied in a manner which would constitute a means of arbitrary or unjustifiable discrimination
between countries where the same conditions prevail or a disguised restriction on international trade,
and are otherwise in accordance with the provisions of this Agreement;”
2 1d. 11 7.366.
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2 1d. 17.369.

*1d. 11 7.353, 7.368-7.369.

> Id. 1 7.370; Appellate Body Report, United States—Measures Affecting the Cross-Border Supply of
Gambling and Betting Services, WT/DS285/AB/R, adopted 20 April 2005, 1 308; Appellate Body
Report, Brazil -Measures Affecting Imports of Retreaded Tyres, WT/DS332/AB/R, adopted 17
December 2007, 1 156.

' 1d. 1 7.379.

Y1d. 1 7.380.

¥ 1d. §7.417.
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% 1d. 9 7.418-7.419.
0 1d. §7.317, 7.423-7.424.
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