FEPNEFIT 116 Y (2011.04.19)

v £ & jj‘degtﬁ RAEPNAESZ» WIOHFH KA 2] &
i\‘..uv}u’s
TRk €122009 # 10 7 31 p gt o2 ”1mwmw%ﬁé IEPIE S
L% 3ER AT I M3 20102 88 17 p o 2 ¥ 737/2010 B2 42 #
FANAFEDT o b £ A F EEKI0 T xw%‘m v B R zog o B 2008 E
haiET T RPZANASABEE 2008 2~ ’ﬂﬁ“‘ti“ﬁ’&ﬁﬁé—? R

m
N

Agier s PR TApE A% 0 202009 # 110 2 p e R F A sk (World
Trade Organization » WTO ) 3 %&ﬁig SR 2 AP A ST 24 EE’EML BEARER
BRI 3. ER A 2007& 10 7 % WTO g i - IR RN 37 22 34 99
AEEr BLeFEEt AF A BR LY ERW " E <~ RFLEE
BEEFTER PR g B SGER AL A % Jh 4o £ <30 4 (2011)
#2707 14p ugpPiEF 1994 & B2 §F 5 3k 2 (General Agreement on Tariffs
and Trade 1994 » GATT 1994) % 1.1 n',«\&,%@]fiig s % 34iE2 WA FE o~ %
¥ 11052 #c® "4 20 > B HgRE T 5 s b € (Agreement on Technical Barriers
to Trade » TBT t2 %) % 2 iz P 2R~ 5 5T 2 § 7152 546 BTG
RAEEEBLY R RWTO S 2 ) /a2 §3 £33 N TRGREP &
$L<i%%T%ﬁ%+¢%ipo

AL
ﬁi*#ﬁﬂ?ﬁﬁ%ﬁf*’ £ R AGE

=3
‘L%ﬁ 4 /g\ ,‘i’: 1007/2009 %;ulz": L~ 19 'g‘ }/ _'72'5
= % (replacements) - & 2 (extensions) - 5 (implementing measures) %

E]f ) 31”*"’7‘\?5 > & ?\. }319
(subsequent amendment) *$ A

! Regulation (EC) No 1007/2009 of the European Parliament and of the Council of 16 September 2009
on trade in seal products (Regulation (EC)1007/2009), OJ L286, Oct. 31, 2009 at
http://trade.ec.europa.eu/doclib/docs/2009/november/tradoc_145264.pdf.

2 Commission Regulation (EU) No 737/2010 0f 10 August 2010 laying down detail rules for the
implementation of Regulation (EC) No 1007/2009 of the European Parliament and of the Council on
trade in seal products (Regulation (EU) No 737/2010), OJ L216, Aug. 17, 2010 at
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2010:216:0001:0010:EN:PDF.

® Seal hunting: Political animals, THE ECONOMIST, May. 14, 2009, at
http://www.economist.com/node/13649231.

* Canada threatens WTO complaint over European Seal Product Ban, CBC NEws, May. 5, 2009, at
http://www.cbc.ca/news/canada/newfoundland-labrador/story/2009/05/05/eu-seal-ban-505.html.

® European Communities — Measures Prohibiting the Importation and Marketing of Seal Products
(“EC - Seal Products: consultation (Canada)’”), WT/DS400/1, 4 November 2009.

® European Communities — Certain Measures Prohibiting the Importation and Marketing of Seal
Products, WT/DS369/1, 1 October 2007.

" European Communities — Measures Prohibiting the Importation and Marketing of Seal Products
(““EC - Seal Products (Canada)’’), WT/DS400/4, 14 February 20009.
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8 EC - Seal Products: consultation (Canada), supra note 5.

° EC - Seal Products (Canada), supra note 7.

1% Regulation (EU) 737/2010, supra note 2.

1 Regulation (EC) 1007/2009, art. 2(2) (“ ‘seal product’ means all products, either processed or
unprocessed, deriving or obtained from seals, including meat, oil, blubber, organs, raw fur skins and fur
skins, tanned or dressed, including fur skins assembled in plates, crosses and similar forms, and articles
made from fur skins.”)

12 Regulation (EC) 1007/2009, art. 2(3) (“placing on the market’ means introducing onto the
Community market, thereby making available to third parties, in exchange for payment.”)

3 Regulation (EC) 1007/2009, art. 6 (“Member States shall lay down the rules on penalties applicable
to infringements of this Regulation and shall take all measures necessary to ensure that they are
implemented. The penalties provided for shall be effective, proportionate and dissuasive. Member
States shall notify it without delay of any subsequent amendment thereto.”)

1 Regulation (EC) 1007/2009, art. 3 | (“The placing on the market of seal products shall be allowed
only where the seal products result from hunts traditionally conducted by Inuit and other indigenous
communities and contribute to their subsistence. These conditions shall apply at the time or point of
import for imported products.”)

5 Regulation (EC) 1007/2009, art. 2(4) (“ ‘Inuit’ means indigenous members of the Inuit homeland,
namely those arctic and subarctic areas where, presently or traditionally, Inuit have aboriginal rights
and interests recognized by Inuit as being members of their people and including Inupiat, Yupik
(Alaska), Inuit, Inuvialuit (Canada), Kalaallit (Greenland) and Yupik (Russia) ™)

18 Regulation (EU) 737/2010, art. 2(1) (“ ‘other indigenous communities’ means communities in
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independent countries who are regarded as indigenous on accout of their descent from the populations
which inhabited the country belongs, at the time of conquest or colonisation or the establishment of
present State boundaries and who, irrespective of their legal status, retain some or all of their own
social, economic, cultural and political institutions.”)

7 Regulation (EC) 1007/2009, art. 311 (“By way of derogation from paragraph 1:

(@) the import of seal products shall also be allowed where it is of an occasional nature and
consists exclusively of goods for the personal use of travellers or their families. The nature
and quantity of such goods shall not be such as to indicate that they are being imported for
commercial reasons;

(b) the placing on the market of seal products shall also be allowed where the seal products
result from by-products of hunting that is regulated by national law and conducted for the
sole purpose of the sustainable management of marine resource. Such placing on the market
shall be allowed only on a non-profit basis. The nature and quantity of the seal products
shall not be such as to indicate that they are being placed on the market for commercial
reasons.”)

18 Regulation (EU) 737/2010, art. 2(2) (““placing on the market on a non-profit basis’ means placing
on the market for a price less than or equal to the recovery of the costs borne by the hunter reduced by
the amount of any subsidies received in relation to the hunt.”)

19 Regulation (EU) 737/2010, art. 31V (“Without prejudice to paragraph 3, measures for the
implementation of this Article, designed to amend non-essential elements of this Regulation by
supplementing it, shall be adopted in accordance with the regulatory procedure with scrutiny referred to
in Article 5(3).”)
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2 EC - Seal Products (Canada), supra note 7.
21 Regulation (EC) 1007/2009, supra note 1.
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22 Appellate Body Report, European Communities — Measures Affecting Asbestos and Products
Containing Asbestos (“EC — Asbestos™), WT/DS135/AB/R, adopted 5 April 2001, 11 98-103.

% European Communities — Measures Prohibiting the Importation and Marketing of Seal Products
(“EC - Seal Products (Norway) ™), WT/DS401/1, 5 November 2009.

% Foreign Affairs and International Trade Canada, Canada Requests WTO Consultations on EU Seal
Products Ban, Nov. 2, 2009, at
http://www.international.gc.ca/media_commerce/comm/news-communiques/2009/327.aspX.

% Fisheries and Oceans Canada, Overview of the Atlantic Seal Hunt 2006 — 2010, at
http://www.dfo-mpo.gc.ca/fm-gp/seal-phoque/reports-rapports/mgtplan-plangest06 10/mgtplan-plangest
0610-eng.htm#re6.
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%6 Regulation (EC)1007/2009, supra note 1.

" LAURA NIELSEN, THE WTO, ANIMALS AND PPMs 91 (2007).

%8 Appellate Body Report, Brazil — Measures Affecting Imports of Retreaded Tyres (“Brazil —
Retreaded Tyres™), WT/DS332/AB/R, 3 December 2007, { 178.
2 Appellate Body Report, United States — Import Prohibition of Certain Shrimp and Shrimp Products
(“US - Shrimp™), WT/DS58/AB/R, 12 October 1998, 1 131.
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% Convention on International Trade in Endangered Species of Wild Fauna and Flora, at
http://www.cites.org/.

1 Appellate Body Report, US — Shrimp, § 132.

%2 Id. § 133.

% CBC News, supra note 4.
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